APPENDIX E



Name

Table E-1

Summary of and Responses to Public Comment Letters on the August 2011 Big Pine Regreening Initial Study

Organization/Affiliation

Summary of Comment Issues

Response

Anthony C. Karl

Ceal Klinger

Unstated

Bishop Resident

Aesthetic impact of groundwater pumping; responsibility for land
maintenance; impacts to water table

Adequacy of Initial Study; cumulative impacts on vegetation,
wildlife, soil, impaired wellfields, water table; project alternatives;
mitigation definition

Refer to revised Sections 1.4, Project Description; 2.3.1, Aesthetics; and 2.3.9, Hydrology
and Water Quality. See also Appendix C. The comment letter will be forwarded to the
decision-makers for their review and consideration.

Refer to revised Sections 1.2, Project Background and Objectives; 2.3.4, Biological
Resources; 2.3.6, Geology and Soils; 2.3.9, Hydrology and Water Quality; and 2.3.18,
Mandatory Findings of Significance. See also Appendix C. The comment letter will be
forwarded to the decision-makers for their review and consideration.

Constance Spenger

Big Pine Resident

EIR preparation; project alternatives; direct and cumulative impacts
to Biological Resources and humans; groundwater loss; mandatory
findings of significance

Pursuant to CEQA, a negative declaration may be adopted if a lead agency determines
that the proposed project would not have a significant effect on the environment (Section
21080). Refer to revised Sections 2.3.4, Biological Resources; 2.3.9, Hydrology and Water
Quality; and 2.3.18, Mandatory Findings of Significance. See also Appendix C. The
comment letter will be forwarded to the decision-makers for their review and consideration.

Martha Hilchrish

Larry & Ruth Blakely

Big Pine Resident

Big Pine Residents

Adequacy of Initial Study; water table; impacts of groundwater
pumping; project alternatives

Existing environmental conditions; Well W375 pumping

Refer to revised Section 2.3.9, Hydrology and Water Quality. See also Appendix C. The
comment letter will be forwarded to the decision-makers for their review and consideration.

The comment letter does not specifically address the adequacy of the Initial Study. The
comment letter will be forwarded to the decision-makers for their review and consideration.

Pamela Mallory

Big Pine Resident

Adequacy of Initial Study; water table; impacts to environment and
water supply; regreening without groundwater pumping

Refer to revised Section 2.3.9, Hydrology and Water Quality. See also Appendix C. The
comment letter will be forwarded to the decision-makers for their review and consideration.

Levi Mallory

Daya Sepsey

Big Pine Resident

Big Pine Residents

Adequacy of Initial Study; water table; impacts to environment and
water supply; regreening without groundwater pumping

Adequacy of Initial Study; water table; impacts to environment and
water supply; regreening without groundwater pumping

Refer to revised Section 2.3.9, Hydrology and Water Quality. See also Appendix C. The
comment letter will be forwarded to the decision-makers for their review and consideration.

Refer to revised Section 2.3.9, Hydrology and Water Quality. See also Appendix C. The
comment letter will be forwarded to the decision-makers for their review and consideration.




9 Sally Manning Bishop Resident, working with Big Adequacy of Initial Study; qualification of the project as mitigation; Pursuant to CEQA, a negative declaration may be adopted if a lead agency determines
Pine Paiute Tribe EIR preparation; project alternatives; LTWA; groundwater- that the proposed project would not have a significant effect on the environment (Section

dependent vegetation; ICWD July 2010 Report; well exemptions;  21080). Refer to revised Sections 1.2, Project Background and Objectives; 1.4, Project

cumulative and direct impacts of Well W375 pumping; areas of Description; 2.3.4, Biological Resources; 2.3.9, Hydrology and Water Quality; 2.3.10, Land

known controversy Use; and 2.3.18, Mandatory Findings of Significance. See also Appendices C and D. The
inclusion of areas of known controversy is a requirement under CEQA for EIRs (CEQA
Guidelines Section 15123); however, the revised Initial Study includes the comment letters
received on the August 2011 document. The comment letters will be forwarded to the
decision-makers for their review and consideration.

10 Steven McLaughlin  Big Pine Residents Adequacy of Initial Study; impacts of Well W375 pumping; Refer to revised Sections 2.3.4, Biological Resources; and 2.3.9, Hydrology and Water

and Janice Bowers vegetation impacts; current status/analysis of impacts of pumping | Quality. See also Appendices C and D. The comment letter will be forwarded to the
on Parcel 162; project alternatives decision-makers for their review and consideration.
11 Gary Bacock Tribal Administrator, Big Pine Paiute  Public meeting process/Brown Act; project mitigation; well In November 2010, the Revised Scoping Document, “Regreening Northeast of Big Pine
Tribe exemptions; groundwater pumping impacts to tribal Irrigated Pasture-Big Pine Area as an Enhancement/Mitigation Project,” was approved by

reservation/water table; EIR preparation the Standing Committee. The Standing Committee meeting was open to the public and
comments were received (refer to Section 1.2, Project Background and Objectives). Refer
to revised Sections 1.4, Project Description and 2.3.9, Hydrology and Water Quality; and
see also Appendix C. Pursuant to CEQA, a negative declaration may be adopted if a lead
agency determines that the proposed project would not have a significant effect on the
environment (Section 21080).The comment letter will be forwarded to the decision-makers
for their review and consideration.

12 Dale Delgado Chairman, Bishop Tribal Council Aesthetic impact of groundwater pumping; regreening without Refer to revised Sections 1.2, Project Background and Objectives; 1.4, Project Description;
groundwater pumping; water table; groundwater-dependent 2.3.1, Aesthetics; 2.3.4, Biological Resources; 2.3.9, Hydrology and Water Quality; and
vegetation; cumulative impacts; mitigation qualification; adequacy 2.3.18, Mandatory Findings of Significance. See also Appendix C. The comment letter will
of Initial Study; project alternatives; public meetings; well be forwarded to the decision-makers for their review and consideration.
exemptions

13 Daniel Pritchett Conservation Chair, Bristlecone Cumulative impacts; adequacy of Initial Study; Well W375 Refer to revised Sections 1.4, Project Description; 2.3.9, Hydrology and Water Quality; and

Chapter California Native Plant exemption; project alternatives; ICWD July 2010 analysis; public 2.3.18, Mandatory Findings of Significance. See also Appendix C. The inclusion of areas of

Society opinion known controversy is a requirement under CEQA for EIRs (CEQA Guidelines Section
15123); however, the revised Initial Study includes the comment letters received on the
August 2011 document. The comment letters will be forwarded to the decision-makers for
their review and consideration.

14 Donald Mooney Law Office of Donald Mooney for the EIR preparation; mapped location of Well W375; groundwater Pursuant to CEQA, a negative declaration may be adopted if a lead agency determines

Owens Valley Committee (OVC)

pumping impacts; cumulative project impacts to
groundwater/biological resources; project consistency with LTWA

that the proposed project would not have a significant effect on the environment (Section
21080). Also pursuant to CEQA, public controversy regarding potential environmental
effects of a project is not sufficient reason to require an EIR "if there is no substantial
evidence in light of the whole record before the lead agency that the project may have a
significant effect on the environment" (Section 21082.2). Refer to revised Sections 1.4,
Project Description; 1.6, Project Approvals; 2.3.4, Biological Resources; 2.3.9, Hydrology
and Water Quality; 2.3.10, Land Use; and 2.3.18, Mandatory Findings of Significance. See
also Appendix C. The comment letter will be forwarded to the decision-makers for their
review and consideration.




15

Mark Bagley

MOU Rep., Sierra Club and
President/Director, OVC

Groundwater pumping as mitigation; well exemption; Well W375
pumping impacts; water table; EIR preparation; cumulative impacts
analysis; adequacy of Initial Study; ICWD July 2010 analysis;
impacts to biological resources

Refer to revised Sections 2.3.4, Biological Resources; 2.3.9, Hydrology and Water Quality;
and 2.3.18, Mandatory Findings of Significance. See also Appendix C. Pursuant to CEQA,
a negative declaration may be adopted if a lead agency determines that the proposed
project would not have a significant effect on the environment (Section 21080). The
comment letter will be forwarded to the decision-makers for their review and consideration.

16 Brad Senior Environmental Scientist, Dept. Future vegetation composition; seed mix species identification/use Refer to revised Sections 1.2, Project Background and Objectives; 1.4, Project Description;
Henderson/Tammy  Fish and Game of native species; clarification regarding Routine Maintenance 1.6, Project Approvals; 2.3.1, Aesthetics; 2.3.3., Air Quality; 2.3.4, Biological Resources;
Branston Agreement/irrigation conveyance; breeding bird season, nest 2.3.9, Hydrology and Water Quality; and 2.3.18, Mandatory Findings of Significance. See

protection, and pre-construction surveys; occurrence of sensitive  also Appendices C and D. The comment letter will be forwarded to the decision-makers for
plant species their review and consideration.

17 Scott Morgan Director, Gov. Office of Planning and Confirmation of State Clearinghouse Distribution of CEQA The revised Initial Study (November 2011) will be submitted to the State Clearinghouse.

Research (State Clearinghouse)

document and compliance with the review requirements for the
environmental document, pursuant to CEQA

18

Bob Harrington

Water Director, Inyo County Water
Department

Overestimation of drawdown in ICWD modeling; reduction of
irrigation duty; Well W375 pumping impacts; additional findings

Refer to revised Sections 1.4, Project Description; and 2.3.9, Hydrology and Water
Quality. See also Appendix C. The comment letter will be forwarded to the decision-
makers for their review and consideration.

19 Cindi Mitton Senior Engineer, Lahontan Region Permit requirements; project measures and BMPs to reduce water Refer to revised Sections 1.6, Project Approvals; 2.36, Geology and Soils; and 2.3.9,
RWCQB guality impacts and sediment discharge Hydrology and Water Quality. The comment letter will be forwarded to the decision-makers
for their review and consideration.
20 Dave Singleton Program Analyst, Native American Consultation with listed tribes; contact with CHRIS for recorded Refer to revised Section 2.3.5, Cultural Resources. The November 2011 revised Initial

Heritage Commission (NAHC)

archeological data; code compliance for accidental resource/human
remains discovery during construction

Study will be distributed to relevant Native American tribal representatives for their review
and comment. The comment letter will be forwarded to the decision-makers for their
review and consideration.

21 Virgil Moose Tribal Chairperson, Big Pine Paiute Adequacy of Initial Study; mitigation qualification; EIR preparation; Refer to revised Sections 1.2, Project Background and Objectives; 1.4, Project Description;
Tribe well exemptions; water table; Well W375 pumping impacts to 2.3.3, Air Quality; 2.3.4, Biological Resources; 2.3.5, Cultural Resources; 2.36, Geology
Hydrology/Water Quality, Air Quality, Biological Resources, Cultural and Soils; 2.3.9, Hydrology and Water Quality; 2.3.10, Land Use and Planning; and 2.3.18,
Resources and Land Use; ICWD July 2010 analysis; vegetation Mandatory Findings of Significance. See also Appendix C and D. The comment letter will
and soils; LTWA,; consideration of public comment; regreening be forwarded to the decision-makers for their review and consideration.
without groundwater pumping
22 Alan Bacock Water Program Coordinator, Big Pine Letter to Dr. Robert Harrington, Inyo County Water Director, with Refer to revised Sections 1.6 and 2.3.9, Hydrology and Water Quality. The comment letter

Paiute Tribe

comments on groundwater pumping included in the Big Pine
Northeast Regreening Project.

will be forwarded to the decision-makers for their review and consideration.
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8/31/2011

Los Angeles Department of Water and Power
Environmental Assessment and Planning
ATTN: Ms. Nancy Chung

111 No. Hope St., Roormn 1050

Los Angeles, CA 90012

Deor Ms. Chung,

The Big Pine Northeast Regreening project is not acceptable by any means, This area Is the most barren
piece of land In Blg Pine. Wild grass can barely grow on it. This barren look was achleved by pumping the
water from underneath It. Why would you water it with surface water and then pump from somewhere
else to make up for water used to regreen it. This is insane. Stop scarring the land by pumping
groundwater. This is one of the most beautiful places on earth. This profect does not even have a lesseel
Who is going to tend to this? Why is this project moving forward? | went to the county’s meeting
regarding this and publicly commented. | turned around and asked the entire audience if anyone was In
favor of this project? No one commented. The public comments were all negativel | am a certified water
operator and om deeply concerned about pumping and any further lowering of our water table.

Sincerely,

Anthony C. Karl

=1

~_/




Ceal Klingler
940 Starlife Drive
Bishop, CA 93514

August 27, 2011

Los Angeles Department of Water and Power
Environmental Assessment and Planning
ATTN: Ms. Nancy Chung

111 N Hope St., Room 1050

Los Angeles, CA 90012

Dear Ms. Chung,

I'm writing in response to the "Initial Study and Negative Declaration for Big Pine
Northeast Regreening Project” released in August. 2

I was startled to discover that the IS/ND does not include any discussion of potential
significant cumulative environmental impacts of groundwater pumping for the project,
which ironically is meant to mitigate for pumping impacts. The prOJect description
includes exempted groundwater pumping from Well 375 to "make up" for surface water
supplied to the project and therefore should describe cumulative effects of such pumping.
Furthermore, since simply supplying surface water without "making up" the water with
pumping is an obvious alternative with fewer potential impacts, that alternative should
have been examined in the initial study, and an explanauon provided for why that less
harmful alternative was not selected. -

More specifically, the IS/ND for the Big Pine "regreening" project includes the following
problems: -

1. The report fails to examine potential significant cumulative environmental effects of
groundwater pumping described by the project. Although surface water will be supplied
for irrigation, that water will then be replaced by groundwater pumping in an already
impaired wellfield. Section 2.3.9, Hydrology and Water Quality, isolates the discussion
of impacts fo only this project without discussing the cumulative effects of pumping for
this project and other uses within the same wellfield. Section 2.3.18¢ discusses
cumulative impacts, but only of the site where water is to be applied, not at the site where
groundwater pumping occurs.

Potential significant cumulative impacts as a result of such groundwater pumping--and
particularly from pumping from an exempt well-- include, but are not limited to:

a. Significant cumulative changes in groundwater-dependent vegetation as a result of
keeping groundwater tables below the rooting zone in areas 11nked to Well 375.

b. Significant potential impacts on wildlife dependent on groundwater—dependent



habitat. Although the report describes potential effects on wildlife within the
agricultural zone to be irrigated, section 2.3.4 of the report completely fails to address
effects on wildlife within the zone fo be pumped. If pumping is part of the project,
where is the discussion of potential cumulative impacts of such pumping? For
example, impacts to wildlife might result from

i. changes in vegetation, i.e., loss of food and/or shelter, or loss of prey items that
depended on vegetation for food or shelter, '

ii. changes in soil moisture, e.g., Spea intermontana--an amphibian species still
present in a few remaining areas of Big Pine--depends upon soil moisture from
high enough water tables to survive months to years of dry surface conditions.
Maintaining groundwater tables below rooting zones of vegetation extirpates
groundwater-dependent species from pumping zones, regardless of whether or not
the effect is cumulative rather than resulting only from the amount proposed to be
pumped for this specific project.

iil. loss of soil (see 1c below).

¢. Significant cumulative negative effects on soils present in the pumping zone. As
loss of groundwater-dependent vegetation occurs, soils erode steadily from the
surface, an effect that can already be readily observed in wellfields surrounding Big
Pine. This effect should be discussed, at the very least, in sections 2.3.2 (converting
groundwater-dependent meadows to eroded, devegetated surfaces reduces their value
for agricultural use), 2.3.3 (soil blown from devegetated surfaces inevitably winds up
as particulate matter air pollution) and 2.3.4 (groundwater-dependent meadows are a
unique habitat that endemic organisms--particularly amphibians, insects, and
arachnids as well as some endemic mammals and avian species--require for their
continued existence).

Oddly, none of these effects are mentioned in the report, nor are any other potential
significant cumulative effects of the project mentioned, For example, cumulative
impacts of groundwater pumping in impaired wellfields should also be discussed in
the aesthetics section (section 2.3.1) in the context of cumulative effects on vegetation
of pumping from exempt wells. Alkali meadows likely appeal far more to the viewing
public aesthetically than windblown dust and pedestaled remnants of vegetation--
already easily viewed in other areas of the Owens Valley in which ongoing pumping
has maintained water tables below rooting zones.

Finally, cumulative potential environmental impacts should be discussed in section
2.3.9, Hydrology and Water Quality. Since pumping for the project proposed is
within an area that has already been significantly affected by low water tables, there
should be some discussion of how it is that further groundwater pumping in that area,
whether deemed "insignificant” in isolation or not, would not contribute to those
negative effects, especially if the project requires a pumping exemption in order to
proceed. :



2. Alternatives to the project to avoid potential significant impacts should be examined.
An easy and obvious example would be a project that does not require groundwater
pumping to supply "make-up" water for the "mitigation" project. Why have project
designers decided that exempting groundwater pumping from an already impaired area is
a better option for mitigation than simply using surface water? Does using surface water
for the project create a new and significant environmental impact elsewhere in the Owens
Valley that pumping groundwater will then ameliorate?

3. The project as described fails to meet CEQA standards for mitigation and should be
revised to do so. :

Article 20, section 15370 of the California Environmental Quality Act defines
"mitigation" as follows:

"Mitigation" includes:

(a) Avoiding the impact altogether by not taking a certain action or parts of an action.
(b) Minimizing impacts by limiting the degree or magnitude of the action and its.
implementation, , ‘ '

(c) Rectifying the impact by repairing, rehabilitating, or restoring the impacted
environment, a ‘ _

(d) Reducing or eliminating the impact over time by preservation and maintenance
operations during the '

life of the action. :

(e) Compensating for the impact by replacing or providing substitute resources or
environments. ' . .

Note: Authority cited: Section 21083, Public Resources Code; Reference: Sections
21002, 21002.1, 21081, and 21100(c), Public Resources Code.

In order to mitigate for the effects of groundwater pumping on the Big Pine region, the
regreening project should at least attempt one of the above goals. Goal e, "Compensating
for the impact by replacing or providing substitute resources or environments," appears to
be the goal that project designers have in mind, but they can only achieve such a goal by
"replacing or providing” said resources, not by removing and relocating those resources
from some other place within the affected area and compounding the ongoing impacts
that this project was supposed to help mitigate.

Many thanks for your time and the opportunity to comment.

Sincerely,
Ceal Klingler



120 Olivia Lane
Big Pine, California 93513
August 26, 2011

Los Angeles Department of Water and Power
Environmental Assessment and Planning
ATTN: Ms. Nancy Chung

111 No. Hope Street, Room 1050

Los Angeles, CA 90012

via email to: nancy.chung@ladwp.com

Hard copy follows.

Re: Initial Study and Negative Declaration for the Big Pine NorthEast Regreening
Dear Ms. Chung:

The following are my comments on the above-referenced document. Contrary to
assertions in the Initial Study/Negative Declaration (IS/ND) for the project, biological
impacts, and impacts on human beings would be significant and immitigable.

An Environmental Impact Report for the Big Pine NorthEast Regreening project must be
prepared. Alternatives to the project must be considered.

The purpose.of the Regreening is to mitigate for impacts caused by abandoned
.:agrxculture and groundwater pumping activities. However, takmg water from We!I W375
-would uegate any mitigating:effects of irrigating the planned 30 dcres, because the
pumpmg would cause: further desemflcauon in the vmmlty of the wel! srte R

Impacts to Bloiogrcal resources by water w;thdrawal from Well W375 wou!d be
significant and immitigable. Taking water from Well W375 will cause impacts to
groundwater dependent vegetation, and a net loss of groundwater in the Owens Valley,
which is already overdrawn. Direct and cumulative impacts to Biological Resources
caused by water withdrawal from Well W375 are not discussed in the IS/ND.

The Mandatory Findings of Significance are false. The Project has the potential to
degrade the quality of the environment by the pumping of Well W375, which would
cause increased desertification. Pumping water from Well W375, which is already closed
due to significant negative environmental impacts, would have direct impacts, and far-
reaching cumulative impacts.

The direct and cumulative effect on human beings would be significant. The cone of
water depression in the region of the Well W375 reaches into the inhabited areas of Big
Pine and the Big Pine Paiute Reservation. In 1910, ground waterin the Big Pine area was
only 10 feet below the surface of the earth,’but now the'water table has sunk to 90 feet
below, ground level. Groundwater in the area. around Br g Pme has not reached yet reached
even the mid-1980s baseline. - : : L :



Big Pine Regreen IS/ND, 8-26-11 page 2

Withdrawal of water from Well W375, a closed well, has generated much controversy.
Hundreds of local residents signed petitions against the withdrawal. Alternatives to the
Project are needed.

Thank you for your consideration.

Yours Truly,
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Larry and Ruth Blakely
415 Sierra Grande St.
Bishop, CA 93514

August 23, 2011

Los Angeles Department of Water and Power

Environmental Assessment and Planning
ATTN: Ms. Nancy Chung

111 No. Hope St., Room 1050

Los Angeles, CA 90012

Dear Ms. Chung,

The DWP has overexploited the Big Pine wellfield area for many years, leading to environmental
degration. No pumping should occur at Well 375 in this year of water excess, nor in the future,
until conditions improve.

Sincerely,

A



August 22, 2011

Los Angeles DWP

Environmental Assessment and Planning
ATTN: Ms Nancy Chung

111 No. Hope St. Room 1050

Los Angeles, CA 9601 2

Dear Ms Chung,

Your agency’s Initial Study/Negative Declaration for the Big Pine Northeast Regreening
Project is inadequate. Ground water pumping to support the project will continue the
decline of the water table in the Big Pine area. As a result it will cause adverse effects
to the environment and on the water supply for people who live in the community.

Since the early 1970’s | have seen the plants and trees in the northeast portion of Big
Pine dry up and die. Where there once was sage, willow, rabbittbrush, locust trees and
coftonwood frees is now a dry desert that only tumbleweeds grow on. This condition
adds to the already horrible dust storms we endure through most of the year. Big Pine
should be regreened and the water mining should stop now before more and more of
the environment around Big Pine is destroyed.

The DWP takes more that it’s fair share of our water as it ist The regreening project
shouid be completed without the pumping!

Sincerely,

Pamela Mallory ﬁz/

PO Box 425
Big Pine, CA 93513



August 22, 2011

Los Angeles DWP

Environmental Assessment and Planning
ATTN: Ms Nancy Chung

111 No. Hope St. Room 1050

Los Angeles, CA 90012

Dear Ms Chung,

Your agency'’s Initial Study/Negative Declaration for the Big Pine Northeast Regreening
Project is inadequate. Ground water pumping to support the project will continue the
decline of the water table in the Big Pine area. As a result it will cause adverse effects
to the environment and on the water supply for people who five in the community.

Since the early 1970’s | have seen the plants and trees in the northeast portion of Big
Pine dry up and die. Where there once was sage, willow, rabbittbrush, locust trees and
cottonwood trees is now a dry desert that only tumbleweeds grow on. This condition
adds to the already horrible dust storms we endure through most of the year.. Big Pine
should be regreened and the water mining should stop now before more and more of
the environment around Big Pine is destroyed.

The DWP takes more that it’s fair share of our water as it ist The regreening project
should be completed without the pumping!

Sincerely,

2 W@’
Levi Mallo

PO Box 425

'Big Pine, CA 93513



August 22, 2011

Los Angeles DWP

Environmenltal Assessment and Planning
ATTN: Ms Nancy Chung

111 No. Hope St. Room 1050

Los Angeles, CA 90012

Dear Ms Chung,

Your agency'’s Initial Study/Negative Declaration for the Big Pine Northeast Regreening
Project is inadequate. Ground water pumping to support the project will continue the
decline of the water table in the Big Pine area. As a result it will cause adverse effects
to the environment and on the water supply for people who live in the community.

Since the early 1970’s | have seen the plants and trees in the northeast portion of Big
Pine dry up and die. Where there once was sage, willow, rabbittbrush, locust trees and
cottonwood frees is now a dry desert that only fumbleweeds grow on. This condition
adds to the already horrible dust storms we endure through most of the year. Big Pine
should be regreened and the water mining should stop now before more and more of
the environment around Big Pine is destroyed.

The DWP takes more that it’s fair share of our water as it is! The regreening project
should be completed without the pumping!

Sincerely,
Daya Rose Sepsey

PO Box 425
Big Pine, CA 93513



401 E. YANEY §T.

BISHOP, CA 93514
{J60) 873-3790
smanning@telis.org =

August 28, 2011

Los Angeles Department of Water and Power '+« 0 70
Environmental Assessment and Planmng R
ATTN: Ms. Nancy Chung

111 No: Hope St., Room 1050

Los Angeles, CA 90012

Dear Ms Chung,

Subject Comments on Inmal Study/Negatlve Declaratzon for the proposed
T Big Pine Northeast Regreenmg pro;ect :

Los Angeles Department of Water and Power s [LADWP'S) Inmal Study/Negatlve Declaratlon
{IS/ND) for the proposed Big Pine Northeast Regreemng mltlgatzon pm]ect [BP NE Rgr) is
inadequate for many reasons, including the follovwng : -

° The pro;ect description is flawed because the pr()]ect as described fails to quahfy as true
mitigation, The 1991 EIR!to the Long Term Water Agreement (LTWA) identified .
groundwater pumping impacts in the Big Pine area and called for mitigation. Itis one thing
for LADWP to “mitigate” those impacts by “regreening” a small pasture, but it is.contrary to
the concept of mitigation to do so by pumping an equivalent amount of water for export
from the Big Pine area. Big Pine and the entire Owens Valley clearly deserve :
environmental remedies for impacts caused by LADWP’s water gathering. By regreening
30 acres, LADWP makes an anemic attempt to mitigate, but the attempt is negated by the
requirement to purp to make up water supplied to the regreening. There is no net -
environmental gam The project fails to quahfy as mmgation - :

¢ Because a required component of the projectis pumpmg make~up water from Well 375,
and because there could be adverse effects as a result of pumping the well, the full effects of
pumping need to be disclosed in an EIR under CEQA. Data, reports, analyses, and other
documentation are available and must be used to present a more thorough analysis of
operating Well 375. Instead, LADWP used in the IS/ND a self-declared inadequate
memorandum from Inyo County Water Department as the only analysis of possible
impacts. That memorandum fails to disclose the extent of impacts created by Well 375.

e Project alternatives must also be developed and presented in the EIR, As suggested in the
memorandum prepared by Inyo County Water Department, there are other ways to
implement the project besides pumping Well 375. A “no project” alternative (in this case,
mitigation without additional pumping) must also be included.

! City of Los Angeles and County of Inyo. 1991. Water from the Owens Valley to supply the second Los Angeles
Aqueduct: 1970 to 1990, and 1990 onward, pursuant to a long term groundwater management plaa, Final
Environmental Impact Report. State Clearing House no. 89080705,

1



The LTWA is mentioned in the text of the IS/ND, yet it is omitted from Section 2.3.10 even
though it's a land management policy specifying the goal of avoiding adverse
* envirenmental changes throughout Owens Valley.

The Inyo County Water Department july 2010 analysis of pumping Well 375 fails to refer to
the LTWA or to existing data and analyses, including peer-reviewed ecological literature,
which document the relationship between pumping and vegetation change. With regard to
Well 375, the Inyo County Water Department analysis disclosed only the projected water
table declines at the location of the well and at an unspecified location under the Big Pine
Indian Reservation. Clearly if Well 375 affects the Reservation, which is located about 2
miles from the well, drawdown from the well will be extensive, and effects may be both
direct and cumulative. The full extent of the pumping effects must be disclosed in an EIR.

Well 375 is currently in Off status because of depleted soil water at permanent monitoring
site BP2. Sadly; facts such as this were not presented in the IS/ND or in Inyo County Water
Department’s memorandum. Pumping a well linked to BP2 is a clear violation of the LTWA.
Pumping will interfere with sml water recovery and result in a permanent adverse
environmental lmpact at BPZ -

The purpose of the Gn/Off momtormg sites isto prt}tact gmundwater—dependent
vegetation. Vegetation in the parcel in which Well 375 and BP2 are located has been in

~ poor condition since the mid 1980s, the LTWA'’s baseline period for vegetation (see map
and data from Inyo County Water Department 2010 Annual Report attached to this letter).
Low vegetation cover persists and weeds now dominate parts of the parcel in wet years,
suggestmg itis conver'ang from groundwater to preczpttatzon dependence '

The inyo County Water Department }uly 2010 analysis of pumpmg Well 375 makes this
assertion: “predicted drawdown from W375 is too'small to measurably affect the -
phreatophytic communities in the vicinity of the well (Figure 4}, and is therefore
considered insignificant.” There are several problems with this statement. First, it fails to
disclose the projected extent of drawdown created by Well 375. Why is the statement
limited to “the vicinity of the well*? In their memorandum, only Figure 1 is a map, but it

* shows no information useful for understanding the extent of regional water table
drawdown and the implications for phreatophytic vegetation, The text and Figure 4 project
how Well 375 will affect the water table in two small locations. Another problem with the
memo’s statement is the assertion regarding significance. Other reports by Inyo County
Water Department, including their most recent annual report available on their website,
show the phreatophytic vegetation surrounding Well 375 is “significantly below baseline”
(see map and data attached to this letter}. Determining significance under the LTWA may
require a lengthy Technical Group process which has not taken place.

The drawdown created by Well 375 will result in significant adverse environmental -

- - impacts. Regardless of any joint political determination made by LADWP and Inyo County,

and contradictory to the memo’s assertion of insignificance, research presented in a peer-
reviewed ecological study shows a strong correlation between declines in water table and



vegetation up to a threshold point2. The researchers demonstrated with statistical
significance that declines in the water table result in declines in vegetation cover, not
increases in, or "no effect” on, vegetation. The environmental “significance” of such
changes must be examined in light of all other considerations, such as the already-
measured declines and cumulative effects, and not be arbitrarily designated by opinion of
an anonymous memo writer. '

¢ The project would require the Inyo/LA Technical Group to exempt Well 375. Therefore,

the EIR must look at effects of well-exemptions, especially for the Big Pine area. Already,
~ the bulk of annual pumping occurring in LADWP’s Big Pine wellfield comes from exempt

wells. Exempt wells located at Fish Springs hatchery suck more than 20,000 ac-ft/yr of
water from the area and nearly all the water is exported southward. This chronic pumping
for 40 years has adversely affected water levels and the environment several miles from
the hatchery, and it prevents snowmelt runoff from recharging the Big Pine aquifer ina
meaningful way. Can LADWP present even one good reason why an additional well
exemption is necessary?

¢ LADWP’s EIR on the BP NE Rgr needs to examine cumulative impacts of regional pumping.
Ironically, if done correctly using all available data and gathering public input, LADWP will
learn that, not only will pumping Well 375 result in impacts, but the pumping that has
occurred since the 1991 EIR has caused additional adverse impacts to the Big Pine area
environment that, in turn, will require mitigation. In other words, by proposing to pump
Well 375, LADWP’s appropriate CEQA analysis will reveal a much bigger problem. This fact
alone should be grounds for removing the requirement to pump Well 375 as a necessary
component of the BP NE Rgr project.

¢ Another reason the IS/ND is inadequate is because it fails to disclose the extent and content
of public concern to date over this project and its requirement to pump make-up water. In
August and November 2010, a revision to the BP NE Rgr project scope went before the
Inyo/LA Standing Committee. There was an uproar in Big Pine over the revised project
scope. Many local citizens signed petitions, attended meetings, voiced concerns, wrote
letters to the newspaper, etc., and virtually all public comment was in opposition to the
need for make-up water for the project. CEQA must disclose areas of known controversy,
but LADWP ignored this requirement in the IS/ND.

In conclusion: LADWP needs to prepare an EIR to evaluate the full effects of this project, which, as
described, could have significant adverse effects on the environment due to the requirement to
exempt and pump Well 375. Were LADWP to drop the requirement for make-up water, then a
CEQA Negative Declaration to assess the potential impacts of regreening the 30 acres with surface
water might be sufficient. 1look forward to reviewing LADWP’s second attempt to fulfill CEQA
with regard to the BP NE Rgr project.

Sincerely, _
(5-’ 4/\_,,{.,/ ’74} 1 &.—?’V‘L‘#;\“‘j
Sara J. Manning, Ph.D.

% gimore, A. ], S.]. Manning, . F. Mustard, and J. M. Craine. 2006. Decline in alkali meadow vegetation cover in
California: the effects of groundwater extraction and drought. Journal of Applied Ecology 43:770-779,

3



¢

BGP{31

BGPO4T

BGP154 l

L] No difference from basel

| significantly above baseline

0 05 1 Miles
bk

s

JE GP!S?

1 .

BGP162




SMA Cover (%) Perennial Cover (%)

DTW OK (m)

80

50

40

30

20

10

80

50

40

30

20

10

10

15

BGP162
Nevada Saltbush Scrub (Type B)

2005

2000

2010

1685 1980 1995 2000 2005 2010
Not Reliable
| o ’ ! 1 v ! N I ! r v ! { v N ! I v ! T |
1985 1090 1995 2000 2008 2010

Figure 11: 2010 Wellfield

Baseline

Grasses

Shrubs



BiG PINE PAIUTE TRIBE OF THE OWENS VALLEY
Big Pine Poiute Indian Reservation

September 30, 2011

Los Angeles Department of Water and Power
Environmental Assessment and Planning
ATTN: Ms. Nancy Chung

111 North Hope Street, Room 1050

Los Angeles, CA 90012

Dear Ms. Chung:

Subject: Qualifications for Big Pine Paiute Tribe's comments on
Big Pine Northeast Regreening proiect Initial Study/Negative Declaration

The Big Pine Paiute Tribe of the Owens Valley (Tribe) submitted a letter dated August

26, 2011, on the above-noted project. The Tribe herein informs Los Angeles Department of
Water and Power that the Tribe’s comment letter was prepared by the Tribal Environmental
Director, Dr. Sally Manning, then reviewed by Tribal Council and staff prior to sending. As
demonstrated in the attached letter and curriculum vitge, Dr. Manning is an expert with regard
to Owens Valley ecology and water issues. Please enter these qualifications into the
Environmental Review Record for this project.

Sincerely,

Virgil Moose
Tribal Chairperson

Attachments: Manning letter
Manning curriculum vitae

Big Pine Tribal Office
P.O. Box 700 ¢ 825 South Main Street » Big Pine, CA 93513
Phone: 760-938-2003 ¢ Fax: 760-938-2042



SO0 E YANEY ST,
BISH O CA 93514
(Fo0y 873-3790

smanning@telis.org

September 30, 2011

Los Angeles Department of Water and Power
Environmental Assessment and Planning
ATTN: Ms. Nancy Chung

111 No. Hope St,, Room 1050

Los Angeles, CA 90012

Dear Ms. Chung:

Subject: Qualifications for Dr. Sara ]. “Sally” Manning

It appears from our email and phone correspondence that you understand that, in
my current capacity as Environmental Director for the Big Pine Paiute Tribe of the
Owens Valley (Tribe}, I supplied the technical, ecological, and Inyo/LA Water
Agreement information included in the Tribe’s August 26, 2011, comment letter on
the Big Pine Northeast Regreening Initial Study/Negative Declaration. The Tribe's

letter was reviewed by the Tribal Council and staff members, then signed by
Chairperson Virgil Moose. In addition, I submitted a personal comment letter dated
August 28, Neither letter advised you of my qualifications with regard to the subject
matter. With this letter, | submit my curriculum vitae for the record.

Many years of productive experience in Owens Valley show I am very well-qualified
to comment on the region’s ecology and hydrology as well as matters addressed by
the Los Angeles Department of Water and Power (LADWP) and Inyo County. |
performed my Ph.D. dissertation research in Owens Valley, and [ spent 24
consecutive field seasons with Inyo County Water Department. Atthe end of 2008, |
retired from Inyo County. Since then, and in my work with the Tribe, | have
continued to be very actively involved in the Inyo/LA issues.

Should you have any questions regarding my experience and qualifications, please
contact me.

Sincerely,

Sara . “Sally” Manning, Ph.D.

Enclosure: curriculum vitae



Curriculum Vitae

Sara J. “Sally” Manning, Ph.D.

Certified Senior Ecologist (Ecological Society of America)

Work:
Environmental Director
Big Pine Paiute Tribe of the Owens Valley
P. 0. Box 700, 825 S. Main 5t.
Big Pine, CA 93513
(760) 938-2003 ext. 233

Home:

401 E. Yaney St.
Bishop, CA 93514
(760) 873-3790
smanning@telis.org

s.manning@bigpinepaiute.org

EDUCATION

Ph.D. in Botany, University of California, Davis, CA. 1992. Major Professor: Dr. Michael G. Barbour.
Dissertation title: Competition for water between two desert shrubs, Haplopappus coopert and
Chrysothamnus teretifolius, in the Owens Valley, Califoraia.

VLS. in Botany, University of Calilornia, Davis,

B.A., Magna Cum Laude, Phi Beta Kappa, Honors in Biology, Wake Forest University, Winston-Salem,
North Carolina. 1980.

Cerro Coso (Bishop, CA) and Diablo Valley (Pleasant Hill, CA) Community Colleges (1981-1996),

miscellaneous self-improvement post-college courses: Field Ornithology, California Landscapes, College

Physics, Music Appreciation.

graduated Miami Palmetto High School, Miami, Florida.

PROFESSIONAL EXPERIENCE

Summer 2009 — present Environmentai Director, Big Pine Paiute Tribe

Responsible for all aspects of environmental management of a small sovereign nation. Duties
include training and supervising staff engaged in Solid Waste and Water Quality; grant writing; managing
grants and budgets; hiring consultanis and project monitoring; preparing environmenlal ordinances;
acquiring, studying, and reviewing environmental documents (EIRs, EISs); organizing and presenting
environmental programs to 2 wide range of audiences and ages; actively interacting with numerous
agencies and groups with regard 1o regional environmental issues; and carrying out other activities related
to environmental quality. Recently received training in ESRI GIS (Geographic Information System)
software, grants management, air poliution meonitoring technology, and hazardous wasle emergency
response.

Spring 2009 Consulting Botanist
Perform field inventory of plant species and communities, search for rare plants, and collect data
using GPS technology.

Spring 2009 _Tutor
After-school math and language arts tutoring for K-8 students.

1991 - 2008 Vegetation Scientist, Inyo County Water Department

Duties: direct all vegetation monitoring activities for Inyo County according to general goals of
water agreement between County and City of Los Angeles, Department of Water and Power; conduct
research projects to improve monitoring and management; collect and analyze field and laboratory data;
prepare written and oral technical reporls; supervise and train staff of up to 7 research assistants; represent
the Water Dept. on all plant-related matters; work closely and coordinate activities with other Waler Depl,
disciplines (soils, hydrology, GIS); assist in preparation of CEQA documents; presenl research findings at




Curriculum Vitae for Sara J. Manning

professional conferences; frequently lead field trips for college classes, science teachers, and others

o]

visiting Owens Valley and contribute extensively to local science education and research projects. Skills:

understand concepts of botany, plant ecology, plant physiology, revegetation, and statistics; extensive
knowledge of Owens Valley flora, vegetation, ecology, geography and water issues; experience with
vegetation mapping, sampling techniques, data analysis, management of invasive species, and state and
federal protocols relating to sensitive plants; experience with GIS (ArcView), GPS, spreadsheet and
statistical analysis software, word processing, and Power Point; experience with long hours in field, on
foot and in 4WD pickup truck; successfully completed California Native Plant Society vegetation rapid
assessment training course, 8-hour basic wilderness first aid, and ESRI course in ArcCad (GIS).

RESEARCH INTERESTS

Short- and long-term effects of hydrologic alterations, especially groundwater withdrawal, on Owens
Valley vegetation cover, composition and dynamics; ecology of alkali meadow; population dynamics of
rare and endangered plant species; control of exotic pest plants; revegetation of disturbed arid lands;
phenology and ecophysiology of native shrubs and grasses; field and remote sensing monitoring
techniques for detecting vegetation change.

1985 - 1990 Research Assistant, Inyo County Water Department

Duties: {Contract employee) Assist with long-term study of plant responses to groundwater
pumping; collect vegetation transect and leaf area dala; use pressure chamber and porometer to collect
plant physiological data; perform data analysis; assemble and review related published literature; write
scientific reports; perform other tasks as assigned.

1990 _College Instructor, Prescott College
Taught five unit plant ecology course to Bishop student enrolled in Adult Degree Program,

1989 - 1990 Consulting Botanist and Researcher

Performed field inventories of plant species and communities, searches for rare plants, and
mapping of botanical resources in Coso Mountains (Inyo County) and Mammeoth Lakes (Mono County).
Inventoried vegetation and produced detailed vegetation map for native grasslands at Hungry Valley Off
Highway Vehicle Park (California State Parks, Los Angeles County). Performed preliminary assessment
of revegetation success at all California State Park system’s Off Highway Vehicle parks.

1981 - 1988 Teaching and Research Assistant, University of California, Davis
Courses taught: Plant Ecology, Plant Physiology, Phycology, General Botany, General Biology.

GRANTS AND AWARDS

(Currently serve as Environmental Director, Big Pine Paiute Tribe. All work of Tribal Environmental
Department is grant-funded. Frequentiy apply for and receive funding from U. §. Environmental
Protection Agency and U. S. Bureau of Reclamation.)

Grant awarded February 1997: The dynamics of a semi-arid region in response to climate and waler-use
policy. Dr. John F. Mustard (Brown Universily, Providence, RT), Principal Investigator; Co-
Investigators: Drs. Steve Hamburg, John A. Grant, Sara J. Manning, Aaron Steinwand, and Mr. Chris
Howard, Three year award of $358,548 from NASA Office of Mission to Plant Earth, Land Cover and
Land Use Change section. '
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Curriculum Vitae for Sara |. Manning

1983-1988: University of California, Davis, various graduate research and travel awards, including being
selected to participate in Organization for Tropical Studies Costa Rica graduate ccology course. Also,
University of California White Mountain Research Station Graduate Research Awards.

1979: Wake Forest University, selected to participate in Biology Department course and trip to Galapagos
Islands and Ecuador (including the Andes Mountains and Amazon basin).

MEMBERSHIPS AND COMMITTEES
Eeological Societly of America; California Native Planl Sociely (member of slalewide Vegetation
Committee since 1991; member of statewide Rare Plant Committee); Southern California Botanists; (UC)

Davis Botanical Society.

Local Memberships: Audubon; League of Women Volters FEastern Sierra; Eastern Sierra Land Trust,
Mono Lake Committee; Eastern Sierra Wildlife Care.

Executive Boards: CNPS Bristlecone Chapter (Secretary, Vice President, and other Board positions,
1989-present); Eastern Sierra Instituie for Collaborative Education (Secretary, 1998-2003); Inyo County
Employees Association/AFSCME Local 315 (Secretary, 2005-2008).

PUBLICATIONS

Pritchett, D, and S. . Manning. (in review). Response of an intermountain groundwater-dependent
ecosysiem to water table drawdown.

Manning, S. I. (in press). Groundwater pumping effects on native vegetation in Owens Valley: A
solution for long-lerm management. Proceedings of Calilornia Native Plart Society Conservation
Conference: Strategies and Solutions. January 2009. Sacramento, CA

Pritchett, D. and S. J. Manning. 2009, Effects of fire and groundwater extraction on alkali meadow
habitat in Owens Valley, California. Madrofio. 56; 83-98. :

Elmore, A. J.,J. F. Mustard, S. P. Hamburg, and S. }. Manning. 2006. Agricultural legacies in the Great
Basin alter vegetation response to precipitation and vegetation composition. Ecosystems. 9:
1231-1241.

Elmore, A. J., S. J. Manning, J. F. Mustard and J. M. Craine. 2006. Decline in alkali meadow vegetation
cover in California: the effects of groundwaler extraction and droughi. Journal of Applied
Ecology. 43:770-779.

Elmore, A. J., ]. F. Mustard, and S. J. Manning. 2003. Regional patterns of Great Basin community
response (o changes in walter resources: Owens Valley, California. Ecological Applications.
13(2): 443-460).

Elmore, A. ., J. F. Mustard, §. J. Manaing, and D. B. Lobell. 2000. Quantifying vegetalion change in
Owens Valley, CA using spectral mixture analysis and the normalized difference vegetation
index. Remote Sensing of Environment. 73:87-102.

Manning, S. J. 1999, The effects of waler table decline on groundwater-dependent Great Basin plant
communities in the Owens Valley, California. pp. 231-237 in: E. D. McArthur, W. K. Ostler, C.
L. Wambolt, compilers, Proceedings: Shrubland Ecotones. August 12-14, 1998, Ephraim, UT.



Curriculum Vitae for Sara J. Manning
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Proceedings RMRS-P-11. Ogden, UT: U. §. Department of Agriculture, i’“nrcsl Service, R{}ka
Mouniain Research Station,

Manning, S. I., B. L. Cashore and J. M. Szewczak. 1996. Pocket gophers damage saltcedar (Tamanx
ramosissima) roots, Great Basin Naturalist. 56(2).

Steinwand, A. L. and 5. J. Manning. 1996. (abstract) Environmental protection and groundwater
management in the Owens Valley, California. 1996 Soil and Water Conservation Society Annual
Conference Abstracis. J. Soil Water Cons. 51:368.

Yamashila, I 8. and S, J. Manning. 1995, Resulss of four revegetation treatments on barren farmland in
the Owens Valley, California. pp. 142-147 in: B. A. Roundy, E. D. McArthur, J. S. Haley, and D.
K. Mann, compilers, Proceedings: Wildland shrub and arid land restoration symposium, October
19-21, 1993, Las Vegas, Nevada, USDA Forest Service Gen. Tech. Rep. INT-GTR-315.
Intermountain Research Station, Ogden, Ulah.

Manning, S. J., D. W. Pritchett and M. O. Bagley. 1995. Noteworthy collections: California.
Ranunuculus hydrocharoides. Madrono, 42(4): 515-516.

Manniag, S. J. 1994. Changes in Owens Valley vegelation due Lo groundwater pumping and six years of
drought. Crossosoma. 20(1): 1-16.

Manning, 8. J. 1992. Describing and managing Owens Valley vegetation according to water use. pp.
156-170 in: C. A. Hall, Jr., V. Doyle-Jones, and B. Widawski, eds., The history of water: Eastern
Sierra Nevada, Owens Valley, White-Inyo Mountains., White Mountain Research Station
Symposium vol. 4,

Manning, S.J. and D. P. Groeneveld. 1990. Shrub rooting characteristics and water acquisition on xeric
sites in the western Great Basin, pp. 238-244 in: E. D. McArthur, E. M. Romney, S. D, Smith,
and P. T. Tueller, eds., Proceedings -- Symposium on cheatgrass invasion, shrub die-off, and
other aspects of shrub biology and management. U. S. D. A. Forest Service Intermountain
Research Station. Gen. Tech, Rep. INT-276.

Manning, S. J. 1990. The relative effects of biotic and abiotic lactors on growth and productivity of two
Owens Valley shrubs: Haplopappus cooperi and Chrysothamanus teretifolius. pp. 21-34 in: COAL
Hall, Jr., V. Doyle-Jones, and B. Widawski, eds., Natural history of Easlern California and High-
altitude research. White Mountain Research Station Symposium vol. 3.

Sage, R. F., S. J. Ustin and 8. J. Manning. 1989, Boron toxicity in the rare serpentine plant Streptanthus
morrisonii, Environmental Polution. 61: 77-93.

Manning, . J. 1988, Competition for water between two desert shrubs: The roots of the matter. pp. 30-
36 in: C. A. Hall, Jr. and V. Doyle-Jones, eds., Plant biclogy of Eastern California. White
Mountain Research Station vol. 2, Mary DeDecker Symposium.

Manning, S. J. and M. G. Barbour. 1988. Root systems, spatial patterns, and competition for soil
moisture between two desert subshrubs, American Journal of Botany. 75: 885-893.

TECHNICAL REPORTS
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Manning, S.J. April 3, 2007. Status of re-inventoried vegetation parcels according to the Drought
Recovery Policy, 2006, Drall Inyo County Water Department report,

Manning, S. J. March 2, 2007. Linear regression based prediction of total vegelation cover in 2010 given
various estimates of water table in 2010, Dralt Inyo County Water Department repott,

Manninrg, S. J. May 9, 2006. Status of re-inventoried vegetation parcels according 16 the Drought
Recovery Policy, 2005, Inyo County Water Department report.

Manning, S.J. March 1, 2006. Landsat cover data for the Lyman Ditch area. Inyo County Water
Department report.

Manning, S. J. February 8, 2006. Change in shrub cover at permanent monitoring sites, Inyo County
Water Department report.

Manning, S. J. January 9, 2006. Conversion of reinventoried parcels from meadow o scrub. Iayo
County Water Department report.

Manning, S. J. September 9, 2005, Simple linear regression analysis of reinvenforied parcels. Dralt Inyo
County Waler Department report.

Manning, S.J. April 27, 2005. Status of re-inventoried vegetation parcels according 1o the Drought
Recovery Policy, 2004. Inyo County Water Department report.

Manning, S. 1. June 15, 2004. A model for Alkali Meadow COVC-!' response based on Landsal, watcr
table, and precipitation data from 47 Owens Vailey Alkali Meadow sites. Inyo County Water
Department report.

Manning, S.]. May 26, 2004. Status of re-inventoried vegetation parcels according to the Drought
Recovery Policy, 2003, Inyo County Water Department report.

Manning, S. J. March 25, 2004. Irrigation and Vegclatxon cover in a Laws pasture. Draft Inyo County
Water Department report.

Manning, S. J. April 7, 2003. Factors affecting Atriplex torreyi survival and growth: Analysis of
Mazourka Canyon Road recruitment site dala. Inyo County Water Department seport. 48p.

Manning, S. August 23, 2002. Alabama Hills parcel, precipilation, and Lone Pine pumping.
Memorandum from S. Manning to Inyo County Water Department staff. 4p.

Manning, S. J. June 2002. Vegetation conditions in monitored Owens Valley parcels in 2001, Dralt
Inyo County Water Department report.

Manning, S. April 24, 2002, Data from Landsat for selected parcels. Inyo County Water Department
Memorandum Report to Greg James. 12p.

Manning, S. April 8, 2002. Regression resulis for 15 Laws re-inventoried parcels. Inyo County Waler
Department Memorandum Report to Greg James. 30 p.

Manning, S. April 1, 2002. Records of Laws area monitoring wells, 1981-2001. Memorandum Report to
Inyo County Water Department staff. 15 p.
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Manning, S. J. February 2002, Classification of re-inventoried vegetation parcels according to the
Drought Recovery Policy, 2001, Inyo County Waler Department report. 125 p.

Manning, S. September 2001. 2001 line point transect focations: Recommended omissions of outliers.
Inyo/LA Technical Group Report.

Manning, S. J. September 200%. Report on 2001 perennial vegetation conditions in Bairs Georges
wellfield parcel Manzanar 37: Evidence that vegetation is still subject to the Drought Recovery

Policy. Inyo/LA Technical Group Report. 22p.

Manning, S. J. August 2001. Vegetation conditions in monitored Owens Valley parcels in 2000,
Inyo/LLA Technical Group Report. 85p.

Manning, S. May 2001, A model for Owens Valley vegetation change. 6p.

Manning, 8. J. March 2001. The 2000 Status of Owens Valley vegetation parcels according to the
Drought Recovery Policy. Inyo/ILA Technical Group report. 188p.

Manning, S.J. October 2000. Vegetation information for dispute resolution regarding operation of the
McNally Canals. Appendix 1. In: Notice of dispute — Operation of McNally Canals, October 13,
2000.

Manning, S. April 2000, Summary of 1999 perennial cover and life form changes in parcels inventoried
with line-point transects. Inyo/LA Technical Group report.

Manning, S. March 2000. The status of Owens Valley vegelation parcels according to the Drought
Recovery Policy. Inyo/LA Technical Group report,

Manning, S. April 1999. Summary of 1998 perennial cover and fife form changes in parcels inventoried
with line-point transects. Inyo/LA Technical Group report.

Inyo County Water Dept. Staff. March 1999, (Draft) Condition of selected vegetation parcels and
assessment according 1o the drought recovery policy. Inyo/LA Technical Group report.

Manning, S. May 1998, Results of 1997 vegetation re-inventory. Inyo/LA Technical Group report.

Manning, S. November 1997. Plani communities of LADWP land in the Owens Valley: An exploratory
analysis of baseline conditions. Inyo/LA Technical Group report. 160 pp.

Waterbury, D., 8. Manning and 1. Yamashita. August 1997. Germination of Owens Valley seeds: 1996
final test results. inyo/LA Technical Group report.

Manning, S. March 1997, Line Point data analysis, 1996: Overview. Inyo/LA Technical Group report.

Yamashita, I. S, and S. J. Manning. May 1996. Using plant shelters to increase plant establishment.
Inyo/LA Technical Group report.

Waterbury, D., S. Manning and . Yamashita. March 1996. Germination tests of Owens Valley seeds:
1993 test results. Inyo/LA Technical Group report.
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Yamashita, 1. S. and S. J. Manning. lanuary 1996. Monitoring results of four revegetation treatments on
barren farmland in the Owens Valley, Calif. -- 1995 progress report. Inyo/LLA Technical Group
report.

Manning, S. July 1995, Shrub Recruitment 1994: A report to the Inyo/LLA Technical Group on results of
monitoring for recruitment at permanent monitoring sites. Inyo/LA Technical Group report.

Manning, S. July 1995. Mazourka Canyon Road recruitment site: Report on findings 1992-1994.
Inyo/LA Technical Group report.

Yamashila, . S. and S. J. Manning. March 1995. Moniloring results of four revegetation treatments on
barren farmiand in the Owens Vailey, Calif. -- 1994 Progress Report. Inyo/LA Technical Group
reporl,

Manning, S. March 1995. Report on 1994 rare plant site visits. Inyo/LA Technical Group report.

Waterbury, D., S. Manning and 1. Yamashita. February 1995. Germination tests of Owens Valley seeds:
1994, Inyo/LA Technical Group report.

Manning, S. July 1994, Shrub recruitment 1991-1993: Results from permanent monitoring sites; update
on Mazourka Canyon Road Atriplex torreyi; recommendations for future recruitment monitoring.

Inyo/LLA Technical Group report.

Manning, S. January 1994. Report on 1993 rare plant site visits and proposal for future monitoring of

rare plants consistent with the goals of the Water Agreement. Inyo/LA Technical Group report.

Waterbury, D., I Yamashita and S. Manning. December 1993, Germination tests of Owens Valley
sceds. Inyo/LA Technical Group report.

Yamashila, I. S. and S. J. Manning. March 1993, Laws revegetation project - 1992 progress report.
Inyo/L.A Technical Group report.

Manning, S. November 1992, Report on Enhancement/Mitigation vegelation. Inyo/LA Technical Group
reporl.

Manning, S. February 1992. 1991 Leaf Arca Trend. Inyo/LA Technical Group report.

Manning, S. February 1992. Measuring vegetation change: Preliminary report. Inyo/LA Technical
Group report.

Manning, S. October 1991. Analysis of Vegetation Change in the Laws Arca, 1987-1991. Inyo/LA
Technical Group report.

Manning, S. J. and M. G. Barbour. 1989. The Hungry Valley Native Grasslands Management Area:
botanical studies, current status, and management alternatives. Report submitted Lo State of
California, Department of Parks and Recreation.

Groeneveld, D. P., D. C. Warren, P. ). Hubbard, 1. S. Yamashita, and S. J. Manning. 1986. Transpiration
processes of shallow groundwater shrubs and grasses in the Owens Valley, California. Phase 2
soil water changes and plant responses induced by aitered depth to the watertable. Cooperative
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Planl Water Use Study joinlly conducted by: Los Angeles Department of Water and Power and
Inyo County.

PROFESSIONAL PRESENTATIONS AND POSTERS (Actual presenter in bold)

Pritchett, D. and S. J. Manning. 2009. Managing drought: A case study in Owens Valley, California.
Water-Ecosystem Services, Drought, and Environmental Justice. The 1% Millennium Conference
of the Ecological Society of America. November 9-12, 2009, The Georgia Center, Athens,
Georgia. #5 Online at hilp://www.esa.org/millenniumcont/2009%/case_studies.php

Ecological Society of America. August 2009, Albuguerque, NM. Groundwaler extraction, fire, and
desertification: A case study in Owens Valley, CA. D. W, Pritchett and S. J. Manning.
Ecological Society of America program abstracts:
hitp:/feco.confex.com/eco/2009/lechprogram/P 18290 HTM

Ecological Society of America. August 2004, Portland, OR. Using remote sensing to detect land-use
legacies in Owens Valley, Calilornia: Plant Community responses (o varying precipitation. A, J.
Eimore, J. F. Mustard, S. P. Hamburg, and 5. I. Manning. Ecological Society of America
abstracts vol. 89. :

Ecological Society of America. August 2002. “Tucson, AZ. Response of groundwater dependent
vegetation to precipitation and rising water table following drought in Owens Valley, California.
8. J. Manning. Ecological Society of America abstracts vol. 87.

American Geophysical Union. Spring 2001, Land cover and land use change in a water controlled
environment. A.J. Elmore, J. F. Mustard, and $. I. Manning. Supplement to EOS,
Transactions, AGU 82:20

USGS Workshop: Impacts of climale change on landscapes of the eastern Sierra Nevada and western
Great Basin. September 2000. Bishop, CA. Effects of groundwater pumping on phreatophytic
plant communities in the Owens Valley, California. S. Manning. U. 8. Geological Survey
Open-File Report 01-202. p. 19.

Ecological Society of America. August 2000, Snowmass, UT. Scmi-Arid Plant Community Response to
Drought and Land Use at the Regional Scale. A. J. Elmore, J. F. Mustard, and S. J. Manning.

American Geophysical Union. November 16, 1999. San Francisco, CA. Effects of water table
fluctuations on phreatophytic plant communities in the Owens Valley, California. S. J. Manning
and R. F. Harrington. Supplement to EOS, Transactions, AGU 80:46, (Presentation December
17, 1999) ‘

Ecological Society of America. August 1999, Spokane, WA. Patterns of vegetation response to
groundwater pumping detected with field monitoring and Landsat TM data. 8. J. Manning, J. F.
Mustard and A. J. Elmore.

Ecological Society of America. August 1999. Spokane, WA.. Precision and accuracy of remotely
sensed data for quantitative analysis of vegetation change in a semi-arid region. A. J. Elmore, J.
F. Mustard, §. Manning, and D. Lobell.



Curriculum Vitae for Sara J. Manning

o

Wildiand Shrub Symposium: Shrubland Ecotones. August 1998. Ephraim, UT. The effects of water
table decline on groundwater-dependent Great Basin plant communities in the Owens Valley,
California. S. J. Manning.

Changing Water Regimes in Drylands. dunc 1997, Lake Tahoe, CA. A decade of moniloring vegetation
response to groundwaler pumping in the Owens Valley, California. 8. J. Manning and A. L.
Steinwand.

Soil Science Sociely of America. November 1996. Indianapolis, IN. Groundwater utilization by
Nevada saltbush in the presence of deep and shallow water tables. A. L. Steinwand, S. J.
Manning and D. Or. (Agronomy Abstracts)

Wildland Shrub Symposium and Arid Land Restoration Symposium. October 1993, Las Vegas, NV.
The effects of irrigation, fertilizer, weed conirol, and density on the survival and growth of
Atriplex canescens on barren farmland in the Owens Valley, California. 1. Yamashita and S.
Manning.

Wildland Shrub Symposium and Arid Land Restoration Symposium. October 1993, Las Vegas, NV,
Effects of simulated rainfall on a stand of Atriplex torreyi in the Owens Valley, California. 8. J.

Manning.

ORAL PRESENTATIONS BY INVITATION

Owens Valley hydroecology field (rip. May 31,.2011; June 1, 2010, and June 3, 2009. Inviled leader, lor

VISKEilng classes from Urban School, San Francisco, CA.

Owens Valley Groundwater Pumping and why it matters. February 23, 2011. Invited speaker,
Environmental Studies and Biology classes (2 presentations). Bishop Union High School,
Bishop, CA.

Owens Valley Alkali Meadows. The effects of groundwater pumping and why it matters. July 2, 2010.
Invited speaker, Inyo-Mono Youth Conservation Corps. Bishop, CA.

Owens Valley Alkali Meadows, The effects of groundwater pumping and why il matters. May 19, 2009,
Invited speaker, Deep Springs College. Deep Springs, CA.

_Groundwater pumping in Owens Valley: the local perspective. April 2009. Invited speaker, California
State University Long Beach, visiting environmental studics class, White Mountain Rescarch
Station, Bishop, CA. Also, April 2010 and scheduled for Getober 2011,

Groundwater pumping effects on native vegetation in Owens Valley. January 17, 2009. Invited speaker,
California Native Plant Society Conservation Conference: Strategies and Solutions. Sacramento,
CA.

Owens Vailey Alkali Meadows and the effectls of groundwater pumping. December 8, 2007. Invited
speaker, California Native Plant Society Chapter Council meeting, Berkeley, CA.

Alkali Meadows and the effects of groundwalter pumping. August 25, 2006. Invited speaker,
Conservation and Management of Upland Birds and Habitats in Eastern California. California
Partners in Flight meeting, University of California White Mountain Research Station, Bishop,
CA.
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Environmental effects of water export from Owens Vailey. August 1, 2006. Invited speaker in
symposium entitled: Human Translormation of California: Botany, History, and Sociolegy.
Botany 2006 conference, Chico, CA.

Vegetation and ground water in Owens Valley: Two decades of monitoring change. Invited oral
presentation for Mojave Chapter California Native Plant Society, Aprii 20, 2005. Viclor Valley
College, Victorville, CA.

Perspeclives on changes in Owens Valley hydro-ecology during the past 150 years. Invited oral
presentation, University of California White Mountain Research Station lecture series. February
17, 2005. Bishop, CA. ‘

Vegetation and ground water in Owens Valley: Two decades of monitoring change. Invited oral
presentation for Owens Valley Committee/ California Native Plant Society Bristlecone Chapter
public forum. April 22, 2004. Bishop, CA. Also invited and presented fo Independence Civic
Club, May 3, 2004, Independence, CA,

Vegelation and groundwater. Invited oral presentation for Dartmouth Coilegc Environmental Studies
field course. March 19, 2004. Bishop, CA.

Effects of groundwaler pumping on native vegetation: A report from the plant ecologist stationed at the
front lines of a hundred-year water war, Invited oral presentation for Brown University Ecology
seminar, September 26, 2002. Providence, R -

Owens Valley vegetation and the Drought Recovery Policy. Invited oral presentation for Evergreen
Coilege, Hydrology field course. March 14, 2002. Bishop, CA.

Owens Valley: A floral and hydrological hotspot. for Jepson Herbarium 50™ Anniversary Celebration
and Scientific Symposium. June 16-18, 2000, University of California, Berkeley.

Vegetation of the Owens Valley and its response to groundwater withdrawal. for California Native Plant
Society, Channel Islands Chapter. January 19, 2000, Santa Barbara Botanic Gardens.

Monitoring Owens Valley vegetation, field and lecture presentations to University of California
undergraduate students. ‘for U. C. White Mountain Rescarch Station Environmental Biol ogy
Supercourse. Spring Quarters, 1996-2000. Bishop, CA.

Monitoring Owens Valley vegelation, field and lecture presentations fo elementary and high school
students and science teachers. for Eastern Sierra Institute (Inyo County Office of Education).
Intermittent since 1991, Bishop, CA.

Inyo County Water Department history and moniloring, for Tahoe Baikal [nstitute. August 1998.
Bishop, CA.

Environmental waler management in the Owens Valley. March 4, 1995. for Southwest State University
(Marshall MN). Independence, CA.

Monitoring Owens Valley vegetation. for California Naiwe Plant Seciety, Bristlecone Chapter January
26, 1994. Bishop, CA.
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The Inyo-Los Angeles Cooperative Studies. for Society of American Foresters. April 22, 1989,
Mammoth Lakes, CA.

Water: the roots of the matter, for U, C, While Mounlain Research Station Fall Lecture Series. Oclober
6, 1988. Bishop, CA.

Competition for soil moisture between two Owens Valley shrubs, for University of California, Davis,
Botany Seminar Series. December 2, 1987, Davis, CA.

The role of roots in desert plant interactions: an example using two Owens Valley shrubs. for University
of California, Santa Barbara Plant Biology Seminar. May 26, 1987.

Also, field trips for University of Pacific, Elderhostel, California Native Plant Sociely, Water Education
Foundation.

THESIS ADVISOR and MISCELIANEQUS EDUCATIONAL

Big Pine Paiute Tribe of the Owens Valley: Numerous presentations for K-12 students: Plants, hydrology,
ccology, environmental issues, etc.

Oschrin, Emma and Beca Gallaway. 2008. Regrowth lollowing fire in Owens Valley alkali meadow.
Bishop Union High School Honors Biclogy student project.

Montin, Ashley. 2005. Characterization of a previously undescribed plant/insect interaction in Owens

Valley, California. Bishop Union High School Honors Biology student project.

Wilson, Matt and Maggie Profita. 2004, Determination of ring reliability and encroachment of sagebrush
and rabbitbrush. Bishop Union High SchooE Honors Biology student project.

Gokaldas, Virali. 1999, Telling a story from the ground up: Land use history and vegetation change in
Owens Valley, California. Brown University Undergraduate Thesis.

Research Project advisor, WMRS Environmental Biology “Supercourse” student projects, 1996-2000.
Science Fair /Inventor’s Fair Judge. Inyo County schools. Intermittent.

SELECTED VOLUNTEER ACTIVITIES AND HOBBIES

Active in Calif. Native Plant Society, Bristlecone Chapter: Organized volunteers and coordinated with
museum Lo establish the Mary DeDecker Native Plant Garden at the Eastern California Museum,
Independence, CA. Dedicated May 2003. Also lead ecology-oriented field trips.

Enjoy: Hiking, Swimming, Backpacking, Natural History, Travel, Physical Fitness, Cooking.



Steven P. McLaughlin and Janice E. Bowers
F.0. Box 819
Big Pine, CA 93513
Phone: 760-938-3140

Email: spimjeb@anet.com

August 26, 2011

Los Angeles Department of Water and Power
Environmental Assessment and Planning
ATTN: Ms. Nancy Chung

111 No. Hope St., Room 1044

Los Angeles, CA 90012

Dear Ms. Chung,

T am concerned that the Initial Study/Negative Declaration for the Big Pine Northeast
Regreening project does not adequately address the potential environmental impacts of this
project. As I read the document, particularly Section 2.3.4 on Biological Resources, only the
impacts on the 30-acre site are discussed. Why is there no treatment of potential impacts from
additional groundwater removal from well W375 for “make-up” water?

Most of the current environmental degradation of alkaline meadows in the Owens Valley
is associated with pumping from exempt wells. The vegetation in Big Pine parcel 162 (where
W375 is located) is significantly below baseline condition (see
(http://inyowater.org/Annual_Reports/2010_2011/default.htm).

The purpose of the project is supposed to be to mitigate for impacts caused by
groundwater pumping. It doesn’t seem to make any sense to mitigate such impacts by exempting
another well in order to pump water to create a 30-acre cow pasture. I'would prefer to see a
CEQA analysis that evaluates the current status of Parcel 162, analyzes the affects of additional
pumping on this parcel, and evaluates alternatives to the project as proposed. Such alternatives
could include no project, and “regreening” without additional groundwater pumping.

Sincerely,

)fm P Fhelamg b



BiG PINE PAIUTE TRIBE OF THE OWENS VALLEY
Big Pine Pajute Indian Reservation

Gary A. Bacock, Tribal Administrator
E-mait: G.Bacock@BigPinePaiute.org e P.O. Box 700 » 825 South Main Street ¢ Big Pine, CA 93513
Office No. (760) 938-2003 e Fax No. (760) 938-2942

August 31, 2011

Via email; Nancy.Chung@LADWP.com

Nancy Chung

Los Angeles Department of Water and Power
Environmental Assessment and Planning
Attn: Ms. Nancy Chung

111 N. Hope Street - Room 1050

Los Angeles, CA 90012

To Whom It May Concern,

This letter is in response to the solicitation of comments on the Big Pine Northeast
Regreening project. These comments are submitted within the deadline stated by your
notices, however, your notices had incorrect information and for some reason you have
claimed that you only wanted hard copies and would not accept e-mailed copies. |
believe that you cannot deny acceptance of e-mail comments and this document is e-
mailed and mailed today, 8/31/11.

[ have had many comments on the record from the summer of 2010 to now. This will be
a brief summary of those comments, as follows: :

Process Violations — To get to this point in the processing of this issue, | believe that
you have violated the law and therefore, it is not valid for DWP to continue this process.
The Brown Act has been violated consistently by LADWP and by Inyo County in the
various stages of recommendations. It is my opinion that every meeting is a violation of
law based on the Inyo-LA Water Agreement, the design of the Standing Committee &
Technical Group, and the requirements of the Brown Act.

Mitigation — There is no logical explanation to claim that LADWP must mitigate the
environmental impacts at this re-greening site and have LADWP entitled to make up
water for that mitigation.

Exempt Well #375 — This well is in “Off" status due to the conditions of the environment
around the well, and it is not warranted to exempt this well given the location and impact
on the environment.



Pumping Impact to the Reservation — The impact of LADWP pumping groundwater to
the Tribal Government operations is significant. For this project, the studies conducted
by Inyo County indicate a drop in our water table, yet Inyo County declared the impact
as “insignificant”. Considering that LADWP has created impacts to the water table at
Big Pine for almost a century, any impact to our water table is significant. Since 1928
the water table has been lowered over 65 feet and since 1970 the lowering was about
40 feet. When do you ever consider repair of the water table?

Public Comments — At every meeting that Tribal representatives attended, everyone
spoke in opposition to the makeup water requirement in the project and there was no
voicing of support for the project from the public.

Negative Declaration — The process selected by LADWP to address the environmental
impacts is this “Negative Declaration”, however, from the comments above, it should be
clear that this is the wrong method to evaiuate environmental impacts. We recommend
following the Environmental impact Report (EIR) process to properly disclose relevant
information to evaluate this impact.

Personal Experience — In the 1950's, 1960’s, and early 1970’s while visiting my
grandmother (Lizzie Bacoch, full Paiute) on the reservation just off Bartell Road (now,
near the corner of Bartell and North Piper Street), | remember the area as a place that
was drying up. When [ was rabbit and dove hunting, | would walk to the north and there
were many cottonwood trees. However, they were dying or dead due to lack of water
for years. | recently found out that Big Pine Creek used to go through that area of the
reservation and it was purposely diverted north just prior to the establishment of the
reservation in the late 1930’s. By my time, the area had turned into a “desert-like”
environment due {o the creek diversion and also due to the accumulated pumping that
continues today.

Therefore continued long term effects of pumping results in negative impacts to the
environment on the Big Pine Paiute Indian Reservation.

If you have any questions you may contact me at (760) 938-2003 or you can e-mail me
at G.Bacock@BigPinePaiute.org.

Sincerely,

Gary A. Bacock
Tribal Administrator

Cc:  Tribal Council
Gene Coufal, LADWP Bishop
Inyo County Board of Supervisors
Bob Harrington, Inyo County Water Department
inyo County Water Commission
Bishop Paiute Tribe, Lone Pine Paiute-Shoshone Tribe, Independence Indian
Reservation
Owens Valley Indian Water Commission



BISHOP TRIBAL COUNCIL

August 31, 2011

Los Angeles Depariment of Water and Power
Environmental Assessment and Planning

111 No. Hope St., Room 1050

Los Angeles, CA 900]2

Attn: Nancy Chung

Dear Ms, Chung,

Thank you for the opportunity to comment on the Big Pine Northeast Regreening Project. We
have reviewed the Initial Study/Negative Declaration (IS/ND) for the project and would fike to
submit the following comments on behalf of Bishop Paiute Tribe, a soversign nation whose
ancestral territory includes the areas affected by the proposed project.

Groundwater pumping has had a negative effect on the cultural landscape of Owens Valley
Painte-Shoshone people. Where tall grass and seed crops once grew, saltbush and sagebrush now
dominate. Regreening Big Pine parcel 162 is a necessary part of the restoration of the Jand,
however pumping more groundwater is not an acceptable alternative. Just ke with dust
mitigation on Owens Lake, it’s the responsibility of land managers such as the Los Angeles
Department of Water and Power to take responsihility for the environmental hazards that bave
resulted from decades of degradation. To improve the visible landscape with resources pumped
from the invisible landscape underground docs nothing to address the overall health of the
ecosystem. :

The proposal to “make —up” water for this mitigation project is unaccoptable. The [S/ND
presents data that the project will Jower groundwater in the area around well 375, and this has
been deemed insignificant to groundwater dependent vegetation in the area. In our view, a
project should have absolutely no cumulative negative cffect on the resources and environment
of the Owens Valley, including the effects of groundwater pumping, no matter how seemingly
insignificant. This project is intended to mitigate the effects of groundwater production for the
second LA Aqueduct. It is completely unacceptablc that watcr is proposcd to be “madc up”
through pumping from an existing LADWP well. While this project may have preceded the Long
Term Water Agreement, the very fact that this project has been presented as mitigation in the
Environmental Impact Report requires that the project be implemented in the broadest definition
of mitigation; to ensure minimal or no negative immediate or cumnulative impacts on the
environment however small. '

The IS/ND is madequate, Long-term pumping impacts were not adequately analyzed in the
document, and the alternatives to this project were inadequate in examining pumping effects of
three pumping localitics. Additionally, no altematives to the project were presented. A broader
scope of alternatives should be included, including an altemative for providing water to the
project without a provision for “make up water.” Public mectings are absolutely necessary for

PAIUTE PROFESSIONAL BUILDING « 50 TU SU LANE » BISHOP CA 93514
PHONE (760) 873-3584 ¢ FAX (760) 873-4143



actions such as the one proposed. No public meetings are scheduled at this time, which is not
compliant with CEQA guidelines.

Watcr is the most important resource in the Owens Valley, for native and non -native people
alike. Considering the vegetative compunity has suffered in the area around Well 375 and there
is no recovery plan in place, this project should be subject to the same review as all other
projects that have potential to affect the environment. No wells should be exempt.

For DWP to pump and call it “mitigation™ for past impacts due to pumping is an insult to the
land and pcople of Owens Valley.

Respectiully,
espectfully,

ce:  Honorable Tribal Council — Bishop Paiute Tribe
Michael Lumsden, Inferim CEO/COO
Matthew Nelson THPO, Bishop Paiute Tribe
Prian Adkins, Environmental Director, Bishop Paiute Tribe
County of Inyo, Water Departiment
County of Inyo, Board of Supervisors
Owens Vallcy Tribes

PAIUTE PROFESSIONAL BUILDING « 50 TU SU LANE = BISHOP, CA 93514
PHONE (760) 873-3584 » FAX(760) 873-4143



#8/31/2011 1B:34 7608737830 WHITE MTN RESEARCH

PAGE

California Native Plant Society

Daniel Pritchett
Bristlecone Chapter
PO Box 364
Bishop, CA 93515

August 31,2011

Los Angeles Department of Water and Power
Environmental Assessment and Planning
Attention: Ms Nancy Chung

111 North Hope St., Room 1050

Los Angeles, CA 90012

Dear Ms Chung:

Below please find comments on the Initial Stdy and Negative Declaration for the Big Pine
Northeast Re-greening Project (IS&ND)

1) The IS&ND is deficient because it fails to consider cumulative impaots of exempt-well

" pumping. The excessive volume of pumping from exempt wolls has been documented and
discussed for years. For example, in Jan, 2006, Director of ICWD gave a workshop to Inyo
County Board of Supervisors which focused on problems of existing well exemptions. Atthe
Tnyo County Water Commission meeting of June 22, 2011 the effocts of pumping from
exempt well 234 were acknowledged by the Inyo County Water Department. The enormous
spatial extent of exempt well-pumping was documented in the Radius of Influence report
(July 10, 2008) by DWP’s own consultant, MWH. The Bristlecone Chapter of the California
Native Plant Society has called attention to problems of excessive exempt-well pumping for
years and formally requested the Standing Committee to allow no new well exemptions be
granted until problems from existing exemptions are addressed. The Inyo County Water
Department determined in February 2011 that “gignificant change” is ocouming due to
pumping from exempt wells in the Blackrock area. ‘There is more than enough evidence to
demonstrate the need for a cumulative impact analysis of exempt-well pumping.

2) The IS&ND is deficient because it fails fo consider any alternatives which do not require
well-exemption. At Standing Committee meetings of August and November 2010 several
suggestions were made by members of the public of ways to supply replacement water to
DWP without a well-exemption. The Standing Committee refused to discuss any of them on
the grounds that the project will go through an analysis under CEQA. The IS&ND does not
discuss any alternatives at all, but simply states that “public comments were reccived.” This
is outrageous. When decision-makers refuse to consider aliematives on the grounds that
alternatives will be included in a CEQA analysis, and the CEQA analysis does not even
acknowledge that alternatives exist, the CEQA analysis undermines — rather than fulfills --
the goals of CEQA. The IS&ND doesn’t provide policy makers data and analysis allowing
them to make an informed decision — the IS&ND is simply statement of political support for
policy-makers’ pre-conceived ideas.

3) The IS&ND is deficient because it includes no discussion of the transfer of risk inherent in
the well exemption. Were the project implemented with no exemption, DWP would only get
“replacement water” (water sent down the Aqueduct to replace the water diverted for the

) Dedicated to the preservation of California native flova
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project) when the monitoring site associated with well 375 was in “on” status. This would
provide DWP with an incentive not to over-pump, because over-pumping would tum the
monitoring site to “off” status and it could not be used to supply replacement water.
Therefore, without an exemption, the only risk the project creates is a risk of up to 150 acre
feet to DWP’s water supply, a risk which DWP itself coptrols.

The proposed exemption, on the other hand, shifts risk from DWP, which perpetrated the
original impacts, to the Big Pine wellficld, the wellfield which suffered the impasts to be
mitigated, The risk is shifted because the exempiion means DWP will pump its replacement
water regardiess of any impacts caused by the replacement water pumping. This transfer of
risk is an extremely important concept and it is not even disclosed, much less analyzed and
justified in the IS&ND.

The only possible justification in the IS&ND of the (un-disclosed) transfer of risk is the
memo regarding a hydrologic modeling exercise (Memo from Inyo County Water
Department July 23, 2010). The memo interprets model results to mean that impacts of
pumping replacement water will not be significant. The risk transferred to the Big Pine
wellfield by the exemption, if this were correct, would be minimal. The report itself,
however, discloses that, due to the model’s “coarse spatial resolution”, “genernlized
hydrologic parameters, and simplified hydrologic processes. ..the response of the actual
system will likely be different [from the modeled results] by an unknown amount italics
added]. In other words, the model is not adequate to quantify the uncertainty of its results.
The only honest use of the model would be an admission that it is not adequate to determine
whether impacts would be significant or not. The risk transference of the exemption cannot
be dismissed as trivial based on the rosults of the modeling because the modelers themselves
admit their model is too crude to make any defensible statements about its accuracy.

4) The IS&ND is deficient because it makes no reference to the strong public opposition to
the proposed revisions and the reagons for this opposition. Issues of contention are
customarily identified in environmental reviews. Members of the Big Pine Paiute Tribe
submitted & petition with almost 200 signatures of people opposing the revisions. Given the
small population of Big Pine, this is a huge number of opponents. At two public meetings no
one spoke in favor of the revisions, and numerous speakers voiced opposition. The IS&ND
doesn’t even acknowledge the existence.of opposition to the revisions much less address the
basis for the opposition

Conclusion :
The IS&ND should be withdrawn and replaced with an Environmental Impact Report (EIR).
The EIR should include analyses of altematives not requiring a well exemption, cumulative
impacts of exempt-well pumping, a discussion of the risk transfer inherent in the proposed
exemption, and acknowledgement and discussions of the numerous other objections to the
proposed revisions raised by the public.

Daniel Pritchett

C(l}mv&vaﬁﬁh

Bristlecone Chapter
California Native Plant Society



LAW OFFICES OF DONALD B. MOONEY

129 C Street, Suite 2

: ; - Davis, California 95616
T . . DONEY
DONALD B. MCO Telephone (330) 758-2377

Facsimile  (530) 738-7169
dbmooney@den.org

September 1, 2010

VIA FACSIMILE
(213) 367-4710
AND REGULAR MAIL

Los Angeles Department of Water and Power
'Environmental Assessment and Planning
Attention: Ms. Nancy Chung
111 North Hope Street, Room 1050
~ Los Angeles, CA 90012

Re: Comments on Imtial Study and Negatlve Declaration for
_ B1 g Pine Northeast Regreening Pro;ect

Dear Ms 'Chung'

The Owens Valley Committée (OVC) subrnlts the foliowmg comments on the -
Initial Study and Negative Declaration for Big Pine Northeast Regreemng Project
(“Project”™). OVC objects to the PrOJeci on:the grounds that the Initial Study/Negative
Declaration (*“IS/ND”) violates the requirements of the California Environmental Quality
Act (“CEQA™), Public Resources Code, section 21000 ez seq. More specifically, as
substantial evidence supports a fair argument that the Project may have significant
environmental impacts, CEQA requires that the Los Angeles Department of Water and
Power (“DWP") prepare and environmental impact report (“EIR”) the Project.

In evaluating a proposed project, a public agency must evaluate whether a
possibility exists that the project may have a significant environmental effect. If so, then
the agency must conduct an initial threshold study. (Pub. Resources Code § 21080.1;
CEQA Guidelines § 15063.) If the initial study determines that any aspect of the project
may cause a significant effect on the environment, regardless of whether the overall
effect of the project is adverse or beneficial, the agency must prepare an EIR. (CEQA
Guidelines § 15070(b); see also Sundstrom v. County of Mendocino (1988) 202
Cal App.3d 296, 304-305.) The EIR “with all its specificity and complexity, is the
mechanism prescribed by CEQA to force informed decision making and to expose the
decision-making process to public scrutiny. (Planning and Conservation League v,
Department of Water Resources (2000) 83 Cal. App 4™ 892, 910; citing No Oil, Inc. v.
City of Los Angeles (1974) 13 Cal 3d 68, 86.) The EIR is “the heart of CEQA” and “an
environmental alarm bell whose purpose is to alert the public and its responsible officials
to environmental changes before they have reached the ecological point of no return.”
(Laurel Heights Improvement Association v. The Regents of the University of California



Ms. Nancy Chung
September 1,2011
Page 2

( “Laurel Hezghzs 17) (1988) 47 Cal 3d 376,392.) The EIR is the “primary means” of
ensuring that public agencies “take all action necessary to protect, rehabilitate, and

- enhance the environmental quality of the state.” (/d., quoting Pub. Resources Code § -
21001(a) ) The central purpose of an EIR is to identify the 31gn1flcant environmental
effects of the proposed project, and to identify ways of avoiding or minimizing those
effects through the imposition of feasible mitigation measures or the selection of feasible
alternatives. (Pub. Resources Code §§ 21002, 21002.1(a), 21061; CEQA Guidelines § -
115002(a)(3); Sierra Club v. Gilroy City Council (1990) 222 Cal.App.3d 30,41.) The EIR
is also'a “document of accountability,” intended “to demonstrate to an apprehensive -
citizenry that the agency has, in fact, analyzed and considered the ecological implications
of its actions.” (Laurel Heights I, supra, 47 Cal.3d at p. 392 (quoting No Oil, Inc., supra,
'13 Cal.3d at p. 86.) Thus, “[t]he EIR process protects not only the environment but also
informed self-government.” (Ibid.)

A. The Fair Ar.qument Standard

‘An agency must prepare an EIR whenever substantial evidence in the record -
‘ supports a fair argument that a project may have a significant effect on the environment.
- (Pub. Resources Code, §§ 21080(a); 21151(a); see Laure! Hezghts Improvemenr Ass'nv.
Regents of the Univ. of Cal. (1993) 6 Cal 4™ 1112, 1123; No Oil, Inc. v. City of Los
- Angeles, supra, 13 Cal 3d at pp. 75, 82, 118.) “In reviewing an agency’s decision to
adopt a negative declaration, a trial court applies the "fair argument” test.” (City of
Redlands v. County of San Bernardino (2002) 96 Cal AppA4™ 398, 405; Gentry v. City of
Murrieta (1995) 36 Cal . App 4™1359, 1399; se¢ also Pala Band of Mission Indians v.
County of San Diego (1998) 68 Cal App4™ 556,571.) The fair argument test requires
that agency “prepare an EIR whenever substantial evidence in the record supports a fair
. argument that a proposed project may have a significant effect on the environment.”
(City of Redlands, supra, 96 Cal App 4™ at p. 405: quoting Gentry v. City of Murrieta,
supra, 36 Cal App4th at pp. 1399-1400.) If such evidence exists, an agency's decision to
adopt a negative declaration constitutes an abuse of discretion and violates CEQA. (City
of Redlands, supra, 36 Cal App 4™ at-p. 406; Pala Band of Mission Indzans v. County of
San Diego, supra, 68 Cal App 4™ at p. 571.)

The “fair argument” standard is "a low threshold requirement for preparation of
an EIR." (No Qil, Inc. v. City of Los Angeles, supra, 13 Cal.3d 68, 84.) The fair
argument standard reflects CEQA’s "preference for resolving doubts in favor of
environmental review." (Sierra Club v. County of Sonoma (1992) 6 Cal. App 4™ 1307,
1316-1317.) Thus, an EIR must be prepared "whenever it can be fairly argued on the
basis of substantial evidence that the project may have significant environmental impact"
(No Oil, Inc.v. City of Los Angeles, supra, 13 Cal.3d at p. 75) even if there is 'Siibstantial
evidence to the contrary (Arviv Enterprises, Inc. South Valley Area Planning Com.
(2002) 101 Cal App 4™ 133, 1346; Friends of “B” Street v. City of Hayward (1980) 106
Cal.app.3d 988, 1002.) CEQA defines “environment” as “the physical conditions which
exist within the area which will be affected by a proposed project, including land, air,
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water...flora, fauna, noise....” (Pub. Resources Code § 21060.5.) “Significant effect
upon the environment” is described as “a substantial or potentially substantial adverse
" change in the environment.” (See Pub. Resources Code § 21068; CEQA Guidelines §
15382.) A project may have a significant effect on the environment if there is a
‘reasonable probability that it will result in a significant impact. (See No Oil, Inc.v. City
“of Los Angeles, supra, 13 Cal 3d at p. 83; Sundstrom v. County of Mendocino, supra, 202
Cal.App.3d at p. 309.) Even if the overall effect of the project is beneficial, the lead
- agency must prepare an EIR if any part of the project “either individually or
cumulatively, may cause a significant effect on the environment.” (CEQA Guidelines §
15063(b)(1).) Thus, CEQA creates “a low threshold requirement” for the initial
preparation of an EIR and reflects a pieference for resolving doubts in favor of
environmental review when the question is whether any such review is warranted. (See
No Oil, Inc.v. City of Los Angeles, supra, 13 Cal 3d at p. 84; Oro Fino Gold Mining
Corp. v. County of El Dorado (1990) 225 Cal App.3d 872, 880-881.)

- CEQA and the CEQA Guidelines provide assistance in evaluating what
_constitutes substantial evidence to support a “fair argument”. (See CEQA Guidelines §
15384(a) (“’substantial evidence’ means enough relevant information and reasonable
inferences...that a fair argument can be made to support a conclusion, even though other
conclusions might also be reached.””).) Substantial evidence consists of “fact, a
reasonable assumption predicated upon fact, or expert opinion supported by fact.” (Pub. -
Resources Code § 21080(e)(1); see also CEQA Guidelines § 15384(b).) It does not
inchide “argument, speculation, unsubstantial opinion or narrative, evidence that is -
clearly inaccurate ...or evidence of social or economic impacts that do not contribute to,
or are not caused by, physical impacts on the environment.” (Pub. Resources Code § |
~ 21080(e)(2).) Comments that present évidence of facts and reasonable assumptions from
those facts may constitute substantial evidence to support fair argument that the project
may have a significant effect on the environment. (See City of Redlands, supra, 96
Cal.App 4™ at p. 590; see also Stanislaus Audubon Society, Inc:v. County of Stanislaus,
(1995) 33 Cal.App4" 144, 152-153.) Relevant personal observations of area residents on
nontechnical subjects, such as traffic conditions, qualify as substantial evidence for a fair
argument. (Ocean View Estates Homeowner’s Assn., Inc. v. Montecito Water District
(2004) 116 Cal App 4™ 396, 402; Citizens Ass’n for Sensible Development v. County of
Inyo (1985) 172 Cal. App.3d 151, 173 (owner of adjacent property may, based upon
personal observations, testify to existing traffic conditions). Thus, while an individual
may not be experts, their firsthand observations should not casually be dismissed as
immaterial because “relevant personal observations are evidence. (Ocean View Estates
Homeowners Assn., Inc. v. Montecito Water Dist. (2004) 116 Cal. App 4th 396, 402.)

The Initial Study must provide the factual basis and the analysis for the
determination that a project will not have a significant impact on the environment. (See
CEQA Guidelines § 15063(d)(3); City of Redlands, supra, 96 Cal App 4™ at p. 408;

Sundstrom v. County of Mendocino, supra, 202 Cal App.3d at p. 311.) “An agency
should not be allowed to hide behind its own failure to gather relevant data.” (J/d.) Thus,
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a negative declaration may only be prepared when, in light of the whole record, no
substantial evidence exists that the project may have a significant environmental effect.
As discussed below and in the comments submitted by the Big Pine Paiute Tribe of the
Owens Valley, the Owens Valley Committee and Sierra Club, substantial evidence
supports a fair argument that the Project may have potentially significant environmental
impacts, thus CEQA mandates the preparation of an EIR.

.B. The IS/ND Contains a Legally Inadeguate Project Description

“[Aln accurate, stable and finite project description is the sine gua non of an _

~ informative and legally sufficient EIR.” CEQA requires an EIR to have an accurate and

- stable project description, (County of Inyo v. City of Los Angeles (1977) 71 Cal . App.3d
185, 199.) Under CEQA, a “project” means “the whole of an action, which has a .
potential for resulting in either a direct physical change in the environment, or a
reasonably foreseeable indirect physical changes in the environment.” (CEQA
Guidelines, § 15378(a).) CEQA Guidelines requires that a negative declaration include
the location of the project shown on a map. (CEQA Guidelines, § 15071.)

- In the present case, while the IS/ND provxdes a map of the revegetat;on area, it
does not show the location of Well W375. (See IS at pp. 1-2 to 1-6.) Nor does the
project description provide any discussion about the location of Well W375 or the -
environmental setting with regards to Well W375. As Well W375 is an integral part of
the proposed Project, DWP’s failure to adequately discuss the location of the Project
makes the IS/ND legally deficient.

C.  Hydrology

Neither the Project Description nor the discussion in the hydrology section in the
IS/ND indicates why the Project is dependent upon DWP replacing surface water for the
Project with groundwater. The original mitigation measure under the 1991 EIR did not
provide for use of replacement groundwater and relied solely upon surface water for the
Project. There is no requirement in the original mitigation measure that DWP replace the
surface water with groundwater. DWP has an obligation to comply with the mifigation
measures provided in the 1991 EIR. To the extent that DWP seeks to replace the surface
water with groundwater pumping makes little sense, as the mitigation measures are to
mitigate for DWP’s groundwater pumping program. If the mitigation measure includes
increased groundwater pumping, then such additional groundwater pumping must be
fully and completely analyzed. DWP’s IS/ND, however, fails to adequately analyze the
projects impacts of pumping replacement water from Well W375. The IS/ND’s
determination regarding environmental impacts from pumping Well W375 is based upon
the July 23, 2010 memorandum from the Inyo County Water Department. (See IS/ND,
Appendix B.) Although the Memorandum indicates that the impacts from pumping Well
W375 would be negligible and insignificant, the memorandum also states that “The
regional groundwater model that these results are based on has a coarse spatial resolution,
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“generalized hydraulic parameters, and simplified hydrologic processes. The results
presenied here are approximations, and the response of the actual system will likely be
different by an unknown amount.” (IS/ND, Appendix B.) Thus, the IS/ND contains
contradictory evidence regarding impacts groundwater levels. Additionally,the Tribe’s

comment letter, as well as other comment letters, provides substantial evidence '
supporting a fair argument that the Project’s use of Well W375 may result in substantial
evidence. Thus, CEQA mandates preparation of an EIR.

D_. -Cumulative Impacts

The IS/ND fails to consider the project’s cumulative impacts associated with the
pumping of groundwater from Well W375. (See IS/ND at p. 2-20 to 2-22.) Moreover,

- the IEWD’s Memorandum upon which DWP relies upon in the IS/ND for its evaluation
of the Project’s groundwater impacts, is silent as to potentlai cumulative 1mpacts
associated with the groundwater pumping. (See IS/ND, Appendix B.) This omxsswn is

* particularly glaring given the fact the Project is a mitigation measure for DWP’s

- groundwater pumping in the Owens Valley. As explained in the comments submitted by

the Tribe and OVC/Sierra Club, surface water diversions and groundwater pumping in

the Big Pine wellfield area has resulted in significant drawdown, of groundwater levels
and have severely impacted bloioglcai resources.

A lead agency must find that a project may have a significant effect on the
environment and must prepare an EIR if the project’s potential environmental impacts,
although individually limited, are cumulatively considerable. (Pub. Resources Code, §
21083(b); CEQA Guidelines, § 15065(c); see San Bernardino Valley Audubon Society v.
Metropolitan Water District (1999) 71 Cal. App.4" 382,398.) In Kings County Farm
Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 720, the court statea:

[o]ne of the most important environmental lessons evident from past
experiences is that environmental damage often occurs incrementally from
a variety of small sources. These sources appear insignificant, assuming
threatening dimensions only when considered in light of the other sources
with which they interact. Perhaps the best example is air pollution, where
thousands of relatively small sources of pollution cause a serious
environmental health problem. CEQA has responded to this problem of
incremental environmental degradation by requiring analysis of
cumulative impacts.

The more severe the existing environmental problems are, the lower the threshold
for finding that a project’s cumulative impacts are significant. (Kings County Farm
Bureau v. City of Hanford (1990) 221 Cal.App.3d 691, 781.) In context of cumulative
impacts to air quality, the court in Kings County, held that “[t]he relevant question to be
addressed in the EIR is not the relative amount of precursors emitted by the project when
compared with preexisting emissions, but whether any additional amount of precursor
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emissions should be considered significant in light of the serious nature of the ozone
problems in this air basin” (Kings County Farm Bureay, supra, 221 Cal.App.3d at 781,
emphasis added.} The court held that the more severe the existing environmental
problems are, the lower the threshold for finding that a project’s cumulatwe impacts are
significant. (Id., emphasis added.)

In the present case, the impacts to groundwater and biological resources from
 DWP surface water diversion and groundwater pumping have created severe

- environmental problems in the Owens Valley and more specifically in the Project area.
The biological impacts in the Big Pine well field area associated with DWP’s

~ groundwater pumping and surface diversions are well documented. (See Inyo County

Water Department Annual Report, 2010.)' Inyo County has consistently recorded
impacted vegetation conditions in the Project area where Well W375 is located. (/d.)
The biological impacts are the reason for the Project, which is a mltlga’zzon measure from
the 1991 EIR.

As discussed in the Tribe’s comment letter, a report by DWP’s consultant MWH,
shows that the wells in the Big Pine area have far-reaching effects on the shallow aquifer,
Groundwater pumping in the area, which has been continuous and ongoing since 1970,
has had a significant effect on the environment. (See MWH, Technical Memorandum,

- Radius of Influence Analysis — Big Pine and Taboose-Aberdeen Wellfield, July 10,
2008.)° Pumping additional water from Well W375 will result in'a cumulative impact to
groundwater levels and biological impacts that the IS/ND failed to analysis, let alone
recognize. (See Tribe commenrit letter.)

Thus, DWP’s failure to conduct a cumulative impact analysis constitutes a
prejudicial abuse of discretion. An agency cannot hide behind its failure to gather
relevant data. (Sundstrom v. County of Mendocino, supra, 202 Cal App.3d at p. 311.)
Without the relevant data, the IS/ND does not provide the factual basis and the analysis
for the determination that the Project will not have a significant impact on the
environment. (See CEQA Guidelines § 15063(d)(3); City of Redlands, supra, 96
Cal. App.4™ at p. 408.) Moreover, substantial evidence supports a fair argument that the
Project will result in potentially significant cumulative environmental impacts.

i

A copy of Inyo County Water Agency’s Annual Report, 2010 is included on the
CD submitted with these comments.

2 A copy of the MWH, Technical Memorandum, Radius of Influence Analysis — Big
Pine and Taboose-Aberdeen Wellfield, July 10, 2008 is included with on the CD
submitted with these comments.
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The Prq;ect is inconsistent with the purpose and goal of the Long-Term Water
Agreement The purpose of the LTWA is to manage water resources in such a manner
as to prevent further degradation of vegetation conditions that existed in the region in the
mid 1980s. The LTWA provides for wells to be in the “off” position in order facilitate
soil water and vegetation recovery. By exempting Well W375 for the sole purpose of
“allowing DWP to recover water that is not required as part of the mitigation measure in
the 1991 EIR creates an inconsistency with the goals and purpose of the LTWA. For
purposes of CEQA, the LTWA is similar to a land use plan for a local agency. Asthe
Project is inconsistent with the plan (“LTWA”), DWP must prepare an EIR to discuss
and disclose the inconsistencies. (See CEQA Guidelines, § 15125(d).)

F.  Conclusion

A negative declaration may only be prepared when, in light of the whole record, -
no substantial evidence exists that the project may have a significant environmental .
effect. Based upon the foregomg and the comments submitted by the Tribe, OVC/Sierra
Club, and others, CEQA requires that DWP prepare an EIR pr;or to approval of the Big .
“Pine Northeast Regreening Project.

Sincerely,

cc: Mark Bagley

’ IA copy of the Long-Term Water Agreement is included on the CD submitted with

these comments.



August 29, 2011

From: Mark Bagley
Sierra Club Owens Valley MOU Representative and
Owens Valley Committee President and Policy Director
P.O. Box 1431
Bishop, CA 93515

To:  Los Angeles Department of Water and Power
Environmental Assessment and Planning
ATTN: Ms. Nancy Chung
111 No. Hope Street, Room 1050
Los Angeles, CA 90012

also via email to: nancy.chung@ladwp.com

Subject: Initial Study and Negative Declaration for Big Pine Northeast Regre_eniog Project

Thaslette prowdes_‘:"; i om the Sie ub,. 2ns. Va Irimitle
on tho Inltral Study and Negatwe Declaratron f_or Brg Pme Northeast Regreemng Pro_}ect i

(IS/ND). We may provrde some. addrtlon )‘,,corrrments before the September ] comment o
deadline”’ : ' .

The stated purpose of the regreening project is to mitigate for impacts caused by abandoned
agriculture and groundwater pumping activities. However, it makes no sense to us to pump more
groundwater in order to mitigate for the effects of groundwater pumping in the same area. Well
W3735 1s proposed to pump “make-up” water so that there is no water cost to LADWP for the
project. To ensure there is no water cost, LADWP is proposing to exempt Well W375 from the
on-off provisions of the Inyo-LA Long Term Water Agreement. There should not be an exempt
well tied to this project. The purpose of the project is to mitigate for impacts from groundwater
pumping and there is no reason to exempt a well under the Water Agreement unless there is
some chance that pumping that well as planned may cause it to be turhed off under the normal
Water Agreement protocols. In other words if there is not going to be a significant effect from
the pumping there is no need to exempt it,

However, the IS/ND fails to properly analyze the potential effects of the pumping from Well
W375. The IS/ND does not include any discussion of potential, significant cumulative
enwronmental unpacts of groundwater pumpmg for the prOJect This is crucial since, tho project
1tself is rmtrgauon from. groundwater pumping. 1mpaots in the area of the pro}ect “The. cone of .
water depression in the region of the Well W375 feaches into the inhabited aréas of Big Pine and
the Big Pine Paiute Reservation. In 1910, ground water in the Big Pine area was only 10 feet
below the surface of the earth, but now the water table has sunk to 90 feet below ground level.
Groundwater in the area around Big Pine has not reached yet reached even the mid-1980s
baseline. Given the past impacts from LADWP surface water diversions and groundwater
pumping in the Big Pine wellfield we would argue that any additional groundwater drawdown
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from Well W375 is a potential significant effect of the project and should require LADWP to do
an EIR for the project where an adequate analysis is done on project alternatives and provides an
analysis of cumulative impacts.

This project is planned to be supplied with surface water and is in no way dependent on
groundwater except for the insistence of LADWP the it have an exempt well to collect “make-
up” water. LADWP has an obligation to provide mitigation for groundwater pumping without
that mitigation measure causing further significant negative impacts.

Notwithstanding the lack of a cumulative impact analysis, the IS/ND fails to present an adequate
analysis of the potentially significant impacts that may result from pumping Well 375. On page
2-21 (part b) the IS/ND states that there will less than significant impact to groundwater supplies
or interfere substantially with groundwater recharge. The justification for this conclusion is an
Inyo County Water Department, July 2010, report that the IS/ND states “...will have
insignificant effects on the local groundwater table (Inyo County Water Department, July
2010).” This appears to be the memo that is included in the IS/ND as Appendix B. However,
when you actually read the “Discussion and Recommendation” section of the County’s report
you find the following, “The results presented here are approximations, and the response of the
actual system will likely be different by an unknown amount.” We find that the IS/ND’s reliance
on this analysis by the County to be insufficient to reach the conclusion that pumping and
exempting Well W375 will have a less than significant impact. Further analysis is necessary of
the pumping. Any analysis of potentially significant negative biological impacts is largely
dependent on the analysis of water drawdown, which needs further analysis.

We believe that the IS/ND is inadequate and further analysis is required.
Thank you for your consideration.

Regards,

Mark Bagley
For Sierra Club and Owens Valley Commmittee
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August 29, 2011

Ms. Nancy Chung

Environmental Specialist

Los Angeles Department of Water and Power
111 North Hope Street, Room 1044

Los Angeles, CA 80012

Subject: Initial Study and Negative Declaration for the Big Pine Northeast
Regreening Project, Inyo County, State Clearinghouse Number 2011081001

Dear Ms. Chung:

The Department of Fish and Game (Department) has reviewed the Initial Study
(IS) and Negative Declaration (ND) for the above referenced project. The proposed
project is to irrigate and seed 30 acres of abandoned agricultural land with a pasture
mix to support livestock grazing. Water will be supplied by surface water obtained from
Big Pine canal through a buried 6-inch pipe. Implementation of the project will mitigate
for impacts caused by abandoned agricuiture and groundwater pumping activities as
identified in the 1991 EIR “Water from the Owens Valley to Supply the Second Los
Angeles Aqueduct, 1970-1990 Onward, Pursuant to a Long Term Groundwater
Management Plan” (LADWP, 1891).

The Department is providing comments on the IS/ND as the State agency which
has the statutory and common law responsibilities with regard to fish and wildlife
resources and habitats. California’s fish and wildlife resources, including their habitats,
are held in trust for the people of the State by the Department (Fish and Game Code
§711.7). The Department has jurisdiction over the conservation, protection, and
management of fish, wildlife, native plants, and the habitats necessary for biologically
sustainable populations of those species (Fish and Game Code §1802). The
Department’s Fish and wildlife management functions are implemented through its
administration and enforcement of Fish and Game Code (Fish and Game Code §702).
The Department is a trustee agency for fish and wildlife under the California
Environmental Quality Act (see CEQA Guidelines, 14 Cal. Code Regs. §15386(a)). The
Department is providing these comments in furtherance of these statutory
responsibilities, as well as its common law role as trustee for the public’s fish and
wildlife.

The Department offers the following comments and recommendations:

Page 1-1 of the IS/ND, under “Project Background and Objectives,” describes
that the Water Agreement divides Owens Valley vegetation into five management types,

Conserving California’s Wildlife Since 1870



Ms. Nancy Chung
SCH # 2011081001
August 29, 2011

A through E. The proposed project is described to become a Type E classification,
whereas the current designation is mapped as Type B, Rabbitbrush scrub. The IS/ND
should describe the composition of the proposed Type E vegetation classification
expected to dominate the project site in the future.

Page 1-3 of the IS/ND states that “pasture will be seeded with a pasture seed
mix that will support livestock grazing,” but does not identify species to be used in the
seed mix. The Department recommends using pasturage species native to the Owens
Valley for the seed mix..

Page 1-7 of the IS/ND states, “Routine Maintenance of irrigation conveyance
features within LADWP's system is covered by an existing Master Agreement between
California Department of Fish and Game (CDFG) and LADWP (2008).” The
Department would like to clarify that this is not a Master Agreement; rather itis a
Routine Maintenance Agreement. A Routine Maintenance Agreement covers only
multiple routine maintenance projects on existing facilities and structures within
specified waterways that LADWP completes at different time periods during the term of
the agreement. New construction, including a concrete basin sump to divert water from
Big Pine Canal, as well as installation of a sprinkler system and 1,320 f{ irrigation pipe,
is not considered an “Authorized Work Activity” for routine maintenance under the
Agreement identified above. After LADWP provides written notification to Ms. Tammy
Branston, the Department’s 1600 Lake and Streambed Alteration Coordinator, the new
irrigation conveyance features described may be added to the Routine Maintenance
Agreement via an amendment application.

Page 2-11 of the IS/ND describes the examination for the presence of active bird
nests prior to tree removal during the nesting season of April through July and that “if
construction is determined to potentially adversely impact sensitive avian species,
project implementation will be delayed until the young have fledged.” The Department
would like to clarify that the breeding bird season generally runs from March 1-
September 15 (as early as February 1 for raptors) to avoid take (including disturbances
which would cause abandonment of active nests containing eggs and/or young). Also,
the IS/ND should not limit nest protection to only sensitive avian species, but note that
all migratory nongame native bird species are protected by international treaty under the
Federal Migratory Bird Treaty Act (MBTA) of 1918 (50 C.F.R. Section 10.13). Sections
3503, 3503.5 and 3513 of the California Fish and Game Code prohibit take of all birds
and their active nests including raptors and other migratory nongame birds (as listed
under the Federai MBTA). The Department recommends that 48 hours prior to the
disturbance of suitable nesting habitat (for all nesting birds and raptors), surveys should
be conducted by a qualified biclogist with experience in conducting breeding bird
surveys. If an active nest is located, clearing and construction within 300 feet of the
nest (within 500 feet for raptor nests) must be postponed until the nest is vacated and
juveniles have fledged and when there is no evidence of a second attempt at nesting.

Page 2-11 of the IS/ND describes that sensitive plant species records do occur
on the USGS quad sheet but that none of these species are present on the project site
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and therefore, no impacts 1o sensitive plant species will occur. Please provide evidence
to support this conclusion, specifically in regards to rare and endangered plant species
listed on Page 2-10. Page 2-9 describes a March 2011 site visit, where photographs
were taken to compare the vegetation conditions to those from 1986. However, thereis
no reference to any focused plant survey to detect the species listed, nor is a report
included in the IS/ND as an appendix. The Department recommends conducting
surveys to determine if the listed plant species on page 2-10 are present; April through

~ July are the appropriate months to conduct a botanical survey for these species.

Survey results should be provided for agency and public review under CEQA.

The Depariment appreciates this opportunity to comment. Questions regarding
this letter and further coordination on these issues should be directed to Ms. Tammy
Branston, Environmental Scientist, at (760) 872-0751 or by electronic mail at:
tbranston@dfg.ca.gov.

Sincerely,

Ay

Brad Henderson
Senior Environmental Scientist

cc: Lori Gillem, Los Angeles Depariment of Water and Power
State Clearinghouse
Chron



oF Fliny,
o \Xmﬂ‘

‘ 8
STATE OF CALIFORNIA g‘%
1 = o
. . . .

Governor’s Office qf Plannlplg and Research %ﬂ m g

State Clearinghouse and Planning Unit i g

Edmund G. Brown Jr. Ken Alex

Governor Director

September 1, 2011

Nancy Chung

City of Los Angeles
Department of Water and Power
111 North Spring Street

Los Angeles, CA 90012

Subject: Big Pine NE Regreening Project
SCH#: 2011081001

Dear Nancy Chung:

The State Clearinghouse submitted the above named Negative Declaration to selected state agencies for
review. On the enclosed Document Details Report please note that the Clearinghouse has listed the state
agencies that reviewed your document. Thereview period closed on August 30, 2011, and the comments
from the responding agency (ies) is (are) enclosed. If this comment package is not in order, please notify
the State Clearinghouse immediately. Please refer to the project’s ten-digit State Clearinghouse number in
future correspondence so that we may respond promptly. '

Please note that Section 21104(c) of the California Public Resources Code states that:

“A responsible or other public agency shali only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation.”

These comments are forwarded for use in preparing your final environmental document. Should you need
mote information or clarification of the enclosed comments, we reconunend that you contact the
commenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for

" draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916) 445-0613 if you have any questions regarding the environmental review
Process. :

Sincerel

Scott Morgan
Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 TENTH STREET P.O.BOX 3044 SACRAMENTO, CALIFORNIA 96812-8044
< TEL (916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov



Document Details Report
State Clearinghouse Data Base

SCH# 2011081001
Project Title  Big Pine NE Regreening Project
Lead Agency Los Angeles, City of
Type Neg Negative Declaration
Description Under the Big Pine Nostheast Regreening, 30 acres of abandoned agricultural land would be irrigated
and seeded with a pasture mix fo support livestock grazing. Implementation of the project will mitigate
for impacts caused by abandoned agricufture and groundwater pumping activities as identified in the
1991 EIR "Water from the Owens Valley to Supply the Second Los Angeles Aqueduct, 1970 to 1990
and 1990 Onward, Pursuant to a Long Term Groundwater Management Plan” (LADWP, 1991).
Lead Agency Contact
Name Nancy Chung
Agency City of Los Angeles
Phone 213387 0404 Fax
email
Address Department of Water and Power
111 North Spring Street
City Los Angeles State CA  Zip 90012
Project Location
County Inyo
City Bishop
Region
Lat/Long
Cross Streels
Parcel No.
Township Range Section Base
Proximity to:
Highways Hwy 395
Airports - -
Railways
Waterways
Schools
Land Use 08, AG/OS-40 acre minimum, M-2-ight industrial/inyo County General Plan-Agricufture
Project Issues  Aesthetic/Visual; Air Quaiity; Archaeologic-Historic; Biological Resources; Drainage/Absorption;
Geologic/Seismic; Noise; Soil Erosion/Compaction/Grading; Toxie/Hazardous; Traffic/Circulation;
Vegetation; Water Quality; Water Supply; Cumulative Effects; Other lssues
Reviewing Resources Agency; Department of Conservation; Department of Fish and Game, Region & (Inyo &
Agencies Mono Region); Office of Historic Preservation; Department of Parks and Recreation; Department of

Water Resources: California Highway Patroi; Caltrans, District 9; State Water Resources Controi
Board, Divison of Financial Assistance; Regional Water Quality Control 8d., Region 6 (Victorville);
Native American Heritage Commission; State Lands Comimission -

Date Received

08/01/2011 Start of Review 08/01/2011 End of Review 08/30/2011

Note: Blanks in data fields result from insufficient information provided by lead agency.
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August 29, 2011 RECEIVED

Ms. Nanoy Chung AUG 2'9 2011

Environmental Specialist

Los Angeles Department of Water and Power BTATE CLEARING HOUSE

111 North Hope Street, Room 1044
Los Angeles, CA 90012

Subject: Initial Study and Negative Declaration for the Big Pine Northeast
Regreening Project, Inyo County, State Clearinghouse Number 2011081001

Dear Ms. Chung:

~ The Department of Fish and Game (Department) has reviewed the initial Study
(18) and Negative Declaration (ND) for the above referenced project. The proposed
project is to irrigate and seed 30 acres of abandoned agricultural land with a pasture
mix to support livestock grazing. Water will be supplied by surface water obtained from
Big Pine canal through a buried 8-inch pipe. Implementation of the project will mitigate
for impacts caused by abandoned agriculture and groundwater pumping activities as
identified in the 1891 EIR “Water from the Owens Valley to Supply the Second Los
Angeles Aqueduct, 1970-1990 Onward, Pursuant to a Long Term Groundwater
Management Plan” (LADWP, 1881).

The Department is providing comments on the IS/ND as the State agency which
has the statutory and common law responsibilities with regard to fish and wildlife
resources and habitats. California’s fish and wildiife resources, including their habitats,
are held in trust for the people of the State by the Department (Fish and Game Code
§711.7). The Department has jurisdiction over the conservation, protection, and
management of fish, wildlife, native plants, and the habitats necessary for biologically
sustainable populations of those species (Fish and Game Code §1802). The
Department’s Fish and wildlife management functions are implemented through its
administration and enforcement of Fish and Game Code (Fish and Game Code §702).
The Department is a trustee agency for fish and wildlife under the California
Environmental Quality Act (see CEQA Guidelines, 14 Cal. Code Regs. §15386(a)). The
Department is providing these comments in furtherance of these statutory

responsibilities, as well as its common law role as trustee for the public’s fish and
wildlife. _

The Department offers the following comments and recommendations:

Page 1-1 of the 1S/ND, under “Project Background and Objectives,” describes
that the Water Agreement divides Owens Valley vegetation into five management types,

Conserving California’s Wildlife Since 1870
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A through E. The proposed project is described to become a Type E classification,
whereas the current designation is mapped as Type B, Rabbitbrush scrub. The IS/ND
should describe the composition of the proposed Type E vegetation classification
expected to dominate the project site in the future.

Page 1-3 of the 1S/ND states that “pasture will be seeded with a pasture seed
mix that will support livestock grazing,” but does not identify species to be used in the
seed mix. The Department recommends using pasturage species native to the Owens
Valley for the seed mix..

Page 1-7 of the IS/ND states, "Routine Maintenance of irrigation conveyance
features within LADWP's system is covered by an existing Master Agreement between

_California Department of Fish and Game (CDFG) and LADWP (2008)." The

Department would fike to clarify that this is not a Master Agreement; rather itis a
Routine Maintenance Agreement. A Routine Maintenance Agreement covers only
multiple routine maintenance projects on existing facilities and structures within
specified waterways that LADWP completes at different time periods during the term of
the agreement, New construction, including a concrete basin sump to divert water from
Big Pine Canal, as well as installation of a sprinkler system and 1,320 ft irrigation pipe,
is not considered an “Authorized Work Activity” for routine maintenance under the
Agreement identified above. After LADWP provides written notification to Ms. Tammy
Branston, the Department’'s 1600 Lake and Streambed Alteration Coordinator, the new
irrigation conveyance features described may be added to the Routine Maintenance
Agreement via an amendment application.

Page 2-11 of the IS/ND describes the examination for the presence of active bird
nests prior to tree removal during the nesting season of April through July and that “if
construction is determined to potentially adversely impact sensitive avian species,
project implementation will be delayed until the young have fledged.” The Department
would like to clarify that the breeding bird season generally runs from March 1-
September 15 (as early as February 1 for raptors) to aveid take (including disturbances
which would cause abandonment of active nests containing eggs and/or young). Also,
the IS/ND shouid not limit nest protection to only sensitive avian species, but note that
all migratory nongame native bird species are protected by international treaty under the
Federal Migratory Bird Treaty Act (MBTA) of 1818 (50 C.F.R. Section 10.13). Sections
3503, 3503.5 and 3513 of the California Fish and Game Code prohibit take of all birds
and their active nests including raptors and other migratory nongame birds (as listed
under the Federal MBTA)}. The Department recommends that 48 hours prior to the
disturbance of suitable nesting habitat (for all nesting birds and raptors), surveys should
be conducted by a qualified biologist with experience in conducting breeding bird
surveys. If an active nest is located, clearing and construction within 300 feet of the
nest (within 500 feet for raptor nests) must be postponed until the nest is vacated and
juveniles have fledged and when there is no evidence of a second attempt at nesting.

Page 2-11 of the IS/ND describes that sensitive plant species records do occur
on the USGS quad sheet but that none of these species are present on the project site



Ms. Nancy Chung
SCH # 2011081001
August 29, 2011

and therefore, no impacts to sensitive plant species will occur. Please provide evidence
to support this conclusion, specifically in regards to rare and endangered plant species
listed on Page 2-10. Page 2-9 describes a March 2011 site visit, where photographs
were taken to compare the vegetation conditions to those from 1986. However, there is
no reference to any focused plant survey to detect the species listed, nor is a report
included in the IS/ND as an appendix. The Department recommends conducting
surveys to determine if the listed plant species on page 2-10 are present; April through
July are the appropriate months to conduct a botanical survey for these species.

Survey results should be provided for agency and public review under CEQA.

The Department appreciates this opportunity fo comment. Questions regarding
this letter and further coordination on these issues should be directed to Ms. Tammy
Branston, Environmental Scientist, at (760) 872-0751 or by electronic mail at:
tbranston@dfg.ca.gov.

Sincerely,

A

Brad Henderson
Senior Environmental Scientist

cc:  Lori Gillem, Los Angeles Department of Water and Power
State Clearinghouse
Chron ' . -
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Los Angeles Department of Water & Power STATE GLEARING HOUSE

111 N. Hope Street, Room 1044
Los Angeles, CA 90012

August 8, 2011

Re: SCH#2011081001 CEQA Notice of Completion; proposed Negative Declaration (¢.f.
Article 1, City CEQA Guidelines) for the “Big Pine Northeast Regreening Project;”

located on 30-acres northeast of the Community of Big Pine in Inye County, California;

south of State Route 168; east of Highway 395 and west of the Big Pine Canal.
Dear Ms. Chung: |

The Native American Heritage Commission (NAHC), the State of California
“Trustee Agency’ for the protection and preservation of Native American cultural resources
pursuant to California Public Resources Code §21070 and affirmed by the Third Appellate Court
in the case of EPIC v. Johnson (1985: 170 Cal App. 3™ 604). The NAHC wishes to comment on
the above-referenced proposed Project.

This letter includes state and federal statutes relating to Native American
historic properties of religious and cultural significance to American Indian tribes and interested
Native American individuals as ‘consulting parties’ under both state and federal law. State law
also addresses the freedom of Native American Religious Expression in Public Resources Code
§50097.9.

The California Environmental Quality Act (CEQA — CA Public Resources Code
21000-21177, amendments effective 3/18/2010) requires that any project that causes a
substantial adverse change in the significance of an historical resource, that includes
archaeological resources, is a ‘significant effect’ requiring the preparation of an Environmental
Impact Report (EIR) per the CEQA Guidelines defines a significant impact on the environment
as ‘a substantial, or potentially substantial, adverse change in any of physical conditions within
an area affected by the proposed project, including ... objects of historic or aesthetic
significance.” In order to comply with this provision, the lead agency is required to assess
whether the project will have an adverse impact on these resources within the ‘area of potential
effect (APE), and if so, to mitigate that effect. The NAHC Sacred Lands File (SLF) search
resulted as follows: Native American cultural resources were not identified within the
project site, the ‘area of potential effect (APE). However, the absence of archaeological items at
the surface level does not preclude their existence at the subsurface level once ground-breaking
activity is underway.

The NAHC “Sacred Sites,’ as defined by the Native American Heritage Commission and
the California Legisiature in California Public Resources Code §§5097.94(a) and 5097.96.
ftems in the NAHC Sacred Lands Inventory are confidential and exempt from the Public
Records Act pursuant to California Government Code §6254 (r ).




Early consultation with Native American tribes in your area is the best way to avoid
unanticipated discoveries of cultural resources or burial sites once a project is underway.
Culturally affiliated tribes and individuals may have knowledge of the religious and cultural .
significance of the historic properties in the project area (e.g. APE). We strongly urge that you
make contact with the list of Native American Contacts on the attached list of Native American
contacts, to see if your proposed project might impact Native American cultural resources and to
obtain their recommendations concerning the proposed project. Pursuant to C'A Public
Resources Code § 5097.95, the NAHC requests that the Native American consulting parties be
provided pertinent project information. Consultation with Native American communities is also a
matter of environmental justice as defined by California Government Code §65040.12(e).
Pursuant to CA Public Resources Code §5097.95, the NAHC requests that pertinent project.
information be provided consulting tribal parties. The NAHC recommends avoidarnce as defined
by CEQA Guidelines §15370(a) to pursuing a project that would damage or destroy Native
American cultural resources and Section 2183.2 that requires documentation, data recovery of
cultural resources.

Furthermore we recommend, also, that you contact the California Historic Resources
information System (CHRIS) California Office of Historic Preservation for pertinent
archaeological data within or near the APE, at (916) 445-7000 for the nearest Information
Center in order to learn what archaeological fixtures may have been recorded in the APE.

Consultation with tribes and interested Native American consuilting parties, on the NAHC
list, should be conducted in compliance with the requirements of federal NEPA (42 U.S.C 4321~
43351) and Section 106 and 4(f) of federal NHPA (16 U.S.C. 470 ef seq), 36 CFR Part 800.3 (f)
(2) & .5, the President’s Council on Environmental Quality (CSQ, 42 U.S.C 4371 ef seq. and
NAGPRA (25 U.S.C. 3001-3013) as appropriate. The 1992 Secretary of the Interiors Standards
for the Treatment of Historic Properties were revised so that they could be applied to all historic
resource types included in the National Register of Historic Places and including cultural
landscapes. Also, federal Executive Orders Nos. 11593 (preservation of cultural environment),
13175 (coorcimat:on & consuitation) and 13007 (Sacred Sites) are helpful, supportive guides for
Section 106 consuitation.

Furthermore, Public Resources Code Section 5097.98, California Government Code
§27491 and Health & Safety Code Section 7050.5 provide for provisions for accidentally
discovered archeological resources during construction and mandate the processes to be
followed in the event of an accidental discovery of any human remains in a project location other
than a ‘dedicated cemetery’.

To be effective, consultation on specific projects must be the result of an ongoing
relationship between Native American tribes and lead agencies, project proponents and their
contractors, in the opinion of the NAHC. Regarding tribal consultation, a relationship built
around regular meetings and informal involvement with focal tribes will lead to more qualitative
consultation tribal input on specific projects.

The response to this search for Native American cultural resources is conducted in the
NAHC Sacred Lands Inventory, established by the California Legislature (CA Public Resources
Code 5097.94(a) and is exempt from the CA Public Records Act (c.f. California Government
Code 6254.10) although Native Americans on the attached contact list may wish to reveal the
nature of identified cuitural resources/historic properties. Confidentiality of “historic properties of
religious and cultural significance” may also be protected under Section 304 of he NHPA or at
the Secretary of the Interior discretion if not eligible for listing on the National Register of Historic
Places and there may be sites within the APE eligible for listing on the California Register of



Historic Places. The Secretary may also be advised by the federal Indian Religious Freedom
Act (cf. 42 U.S.C., 1996) in issuing a decision on whether or not to disclose items of religious
and/or cultural significance identified in or near the APEs and possibility threatened by proposed

project activity.
If you have any questions about this response to your request, please do not hesitate to
gt me at (916) 653-6251.

Program Analyst

Cce: State Clearinghouse

Attachment: Native American Contact List
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(760} $78-0601
FAX: {760} 878-2552

EMALL: mail@inyowater.org
WEB: http//fwwnw.inyowaler.org

PO, Box 337
135 South Jackson Strect
independence, CA 93526

COUNTY OF INYO
WATER DEPARTMENT

August 30, 2011

Los Angeles Department of Water and Power
Environmental Assessment and Planning
Attention: Ms. Nancy Chung

111 North Hope Street, Room 1050

Los Angeles, CA 90012

FROM: Bob Harrington, Water Director

County of Inyo

SUBJECT: Comments on CEQA Initial Study and Negative Declaration for Big Pine

Northeast Regreening Project

Thank you for the opportunity to comment on the environmental analysis for this project.
Regarding Initial Study Section 2.3.9, Hydrology and Water Quality, we rajse two points:

1.

The Initial Study concludes that groundwater pumping for the project will have no
significant impacts based on a groundwater modeling analysis done by the Inyo County

_ Water Department, It should be understood that the amount of drawdown is likely

overestimated in the Water Department’s work, because the effect of stream capture by
the pumping well and the effect of irrigation return flow to the shallow aquifer were not
simulated. If these effects were included in the model, predicted drawdown would be
reduced. Additionally, the Water Department’s analysis assumed that the maximum
allotment provided for the project would be used each year. Reducing the irrigation duty
for the project from 150 acre-feet per year to 90 acre-feet per year through more efficient
irrigation practices, as has been discussed by the Technicat Group, would proportionally
reduce pumping and resultant drawdown.

We have exarnined additional information pertaining to potential impacts of pumping
Well 375. Tn 1997 and 1998, an operational test of Wcll 375 was conducted jointly by
LADWP and the Inyo County Water Department, where the well was pumped
continuousty for 196 days, producing 2170 acre-feet of water, or nearly 15 times the
amount of pumping that is proposed annually for the Big Pine Northeast Regreening
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Project. Twenty shallow wells and twelve deep wells in the vicinity of Well 375 were
monitored during the test. Observations from this test showed that there were no more
than a few inches of drawdown in shallow wells in the Big Pine area. This is consistent
with, and strengthens, the Initial Study’s conclusion that the proposed pumping for this
project will have no negative impacts.



o California Regional Water Quality Control Board
‘ , Lahontan Region

Victorville Office
14440 Civic Drive, Suite 200, Victorville, California 92392
Matthew Rodriguez {760) 241-6583 * FAX (760) 241-7308 Edmund G. Brown Jr.
Secretary for hitp:/fwww. waterboards.ca.gov/tahontan Governor

Environmental Protection

August 30, 2011

Nancy Chung

L.os Angeles Department of Water and Power
111 North Spring Street

Los Angeles, CA 90012

BIG PINE NORTHEAST REGREENING PROJECT, INITIAL STUDY AND NEGATIVE
DECLARATION, BIG PINE, INYO COUNTY

The California Regional Water Quality Control Board (Water Board) staff received and
reviewed the above-referenced project. Our comments follow.

The proposed project is located in Inyo County, northeast of the town of Big Pine in the
Owens Valley. The project site is south of State Route 168, east of Highway 395 and
west of the Big Pine Canal. The project proposes that 30 acres of abandoned
agricultural land would be irrigated and seeded with a pasture mix to support livestock
grazing. Water will be supplied by surface water from the Big Pine Canal. This will
require the construction of a sump (concrete basin) from which the water will be
pumped. The sump will be supplied with water from the Big Pine Canal. Other project
components include, supplying electrical power to the site, preparation of soil for
seeding, fencing of the area and installation of a sprinkler system.

The project will require construction work near and in surface waters that are either
waters of the U.S. or waters of the State. Surface waters include, but are not limited to,
drainages, streams, washes, canals, ponds, pools, or wetlands, and may be permanent
or intermittent. Waters of the State may include waters determined to be isolated or
otherwise non-jurisdictional by the U.S. Army Corps of Engineers. Discharges of
dredge or fill material may require Clean Water Act Section 401 water quality
certification for federal waters; or waste discharge requirements for non-federal waters.
‘Measures must be implemented to ensure that water quality is not impacted during
construction activities planned. Such measures may include, re-routing surface waters
around construction areas or filtering or otherwise treating surface water to remove
sediment introduced during construction.

Information regarding these permits, including application forms, can be downloaded
from the Water Board's web site (http://www.waterboards.ca.gov/lahontan). If the
project is not subject to federal requirements, activities that involve fill or alteration of
surface waters may still be subject to State permitting.

California Environmental Protection Agency

.
o Recyeled Paper



Ms. Chung -2- August 30, 2011

Best management practices (BMPs) are used to reduce pollutants in runoff to waters of
the State. In addition to fencing the site, please describe BMPs that will be used to
ensure that runoff from the site does not carry pollutants offsite. The environmental
document must specifically describe BMPs and their role in mitigating project impacts,
including timing and responsibility for implementation.

The document states that minor soil disturbance will occur during the installation of the
irrigation system and site fencing; and since the volume of soil to be disturbed is minor
and the construction duration is estimated to be only 3 weeks, increases in sediment
load will not adversely affect surface water beneficial uses. Although the duration of
construction is expected to be short, measures must still be identified and implemented
to prevent sediment discharge from the site. If construction of the project involves
disturbance of one acre or more, a National Pollutant Discharge Elimination System

- (NPDES) General Construction Stormwater Permit, including the development of a
Stormwater Pollution Prevention Plan will be required.

Water Board staff submits the above comments in compliance with CEQA Guidelines
Section 15096, which requires responsible agencies to specify the scope and content of
the environmental information germane to its statutory responsibilities and lead .
agencies to include that information in the environmental document. The Water Board
requests that these comments be addressed and incorporated into the final
environmental document.

Thank you for the opportunity to review and comment on the proposed project. If you
have any questions, please contact me at (760) 241-7413 or
cmitton@waterboards.ca.gov.

Sincerely,

Cindi Mitton, P.E.
Senior Engineer

CMrc\CEQA\BigPine NE Regreening Proj.doc

California Environmental Protection Agency

gz:, Recycled Paper



STATE OF CALIFOBNIA

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364

SACRAMENTO, CA 95814

(918) 653-6251

Fax (916) 657-5380

Web Site www.nahg.£a.00v

ds_nzhc@pacbell.net

August 8, 2011

Ms. Nancy Chung, Environmental Specialist

Los Angeles Department of Water & Power

111 N. Hope Street, Room 1044
l.os Angeles, CA 90012

Re: SCH#2011081001 CEQA Notice of Completion; proposed Negative Declaration (c.f.
Article |, City CEQA Guidelines) for the “Big Pine Northeast Regreening Project;”
located on 30-acres northeast of the Community of Big Pine in Inyo County, California;

south of State Route 168; east of Highway 395 and west of the Big Pine Canal.

Dear Ms. Chung:

The Native American Heritage Commission (NAHC), the State of California
‘Trustee Agency’ for the protection and preservation of Native American cultural resources
pursuant to California Public Resources Code §21070 and affirmed by the Third Appellate Court
in the case of EPIC v. Johnson (1986; 170 Cal App. 3" 804). The NAHC wishes to comment on
the above-referenced proposed Project.

This letter includes state and federal statutes relating to Native American
historic properties of religious and cuitural significance to American Indian tribes and interested
Native American individuals as ‘consulting parties’ under both state and federal law. State law
also addresses the freedom of Native American Religious Expression in Public Resources Code
§5097.9.

The California Environmental Quality Act (CEQA — CA Public Resources Code
21000-21177, amendments effective 3/18/2010) requires that any project that causes a
substantial adverse change in the significance of an historical resource, that includes
archaeological resources, is a ‘significant effect’ requiring the preparation of an Environmental
Impact Report (EIR) per the CEQA Guidelines defines a significant impact on the environment
as ‘a substantial, or potentially substantial, adverse change in any of physical conditions within
an area affected by the proposed project, including ... objects of historic or aesthetic
significance.” In order to comply with this provision, the lead agency is required to assess
whether the project will have an adverse impact on these resources within the ‘area of potential
effect (APE), and if so, to mitigate that effect. The NAHC Sacred Lands File (SLF) search
resulted as follows: Native American cultural resources were not identified within the
project site, the ‘area of potential effect (APE). However, the absence of archaeological items at
the surface level does not preclude their existence at the subsurface level once ground-breaking
activity is underway.

The NAHC “Sacred Sites,’ as defined by the Native American Heritage Commission and
the California Legislature in California Public Resources Code §§5097.94(a) and 5097 .96.
ltems in the NAHC Sacred Lands Inventory are confidential and exempt from the Public
Records Act pursuant to California Government Code §6254 (r ).



Early consultation with Native American tribes in your area is the best way to avoid
unanticipated discoveries of cultural resources or burial sites once a project is underway.
Culturally affiliated tribes and individuals may have knowledge of the religious and cultural
significance of the historic properties in the project area (e.g. APE). We strongly urge that you
make contact with the list of Native American Contacts on the attached list of Native American
contacts, to see if your proposed project might impact Native American cuitural resources and to
obtain their recommendations concerning the proposed project. Pursuant to C’A Public
Resources Code § 5097.95, the NAHC requests that the Native American consulting parties be
provided pertinent project information. Consultation with Native American communities is also a
matter of environmental justice as defined by California Government Code §65040.12(e).
Pursuant to CA Public Resources Code §5097.95, the NAHC requests that pertinent project
information be provided consuiting tribal parties. The NAHC recommends avoidance as defined
by CEQA Guidelines §15370(a) to pursuing a project that would damage or destroy Native
American cultural resources and Section 2183.2 that requires documentation, data recovery of
cuftural resources.

Furthermore we recommend, also, that you contact the California Historic Resources
Information System (CHRIS) California Office of Historic Preservation for pertinent
archaeological data within or near the APE, at (916) 445-7000 for the nearest Information
Center in order to learn what archaeological fixtures may have been recorded in the APE.

Consultation with tribes and interested Native American consulting parties, on the NAHC
list, should be conducted in compliance with the requirements of federal NEPA (42 U.5.C 4321-
43351) and Section 106 and 4(f) of federal NHPA (16 U.S.C. 470 ef seq), 36 CFR Part 800.3 (f}
(2) & .5, the President's Council on Environmental Quality (CSQ, 42 U.8.C 4371 et seg. and
NAGPRA (25 U.S.C. 3001-3013) as appropriate. The 1992 Secretary of the Interiors Standards
for the Treatment of Historic Properties were revised so that they could be applied to all historic
resource types included in the Nationa! Register of Historic Places and including cultural
landscapes. Also, federal Executive Orders Nos. 11593 (preservation of cultural environment),
13175 (coordination & consultation) and 13007 (Sacred Sites) are helpful, supportive guides for
Section 106 consultation.

Furthermore, Public Resources Code Section 5097.98, California Government Code
§27491 and Health & Safety Code Section 7050.5 provide for provisions for accidentally
discovered archeological resources during construction and mandate the processes to be
followed in the event of an accidental discovery of any human remains in a project location other
than a 'dedicated cemetery’. '

To be effective, consultation on specific projects must be the result of an ongoing
relationship between Native American tribes and lead agencies, project proponents and their
contractors, in the opinion of the NAHC. Regarding tribal consultation, a relationship built
around regular meetings and informal involvement with local tribes will lead to more qualitative
consultation tribal input on specific projects.

The response to this search for Native American cultural resources is conducted in the
NAHC Sacred Lands Inventory, established by the California Legislature (CA Public Resources
Code 5097.94(a) and is exempt from the CA Public Records Act (¢ f. California Government
Code 6254.10) although Native Americans on the attached contact list may wish to reveal the
nature of identified cultural resources/historic properties. Confidentiality of “historic properties of
religious and cultural significance” may also be protected under Section 304 of he NHPA or at
the Secretary of the Interior discretion if not eligible for listing on the National Register of Historic
Places and there may be sites within the APE eligible for listing on the California Register of



Historic Places. The Secretary may also be advised by the federal Indian Religious Freedom
Act (cf. 42 U.S.C., 1996) in issuing a decision on whether or not to disclose items of religious
and/or cultural significance identified in or near the APEs and possibility threatened by proposed

project activity.
If you have any questions about this response to your request, please do not hesitate to
gt me at (916) 653-6251.

Program Analyst

Cce: State Clearinghouse

Attachment: Native American Contact List



California Native American Contact List
Inyo County
August 8, 2011

Big Pine Band of Owens Valley
Virgil Moose, Chairperson

P. O. Box 700

Big Pine » CA 93513
bigpinetribaladmin @earthlink
760- 938-2003

(760) 938-2942-FAX

Owens Valley Paiute

Bishop Paiute Tribe
Wiiliam Vega, Chairperson

50 Tu Su Lane
Bishop » CA 93514
william.vega@bishoppaiute.
(760) 873-3584

(760) 873-4143

Paiute - Shoshone

Fort Independence Community of Paiute
Carl Dahlberg Chairperson

P.O. Box 67

independence CA 93526
stephanie @fortindependenc
(760) 878-2126

(760) 878-2311- Fax

Paiute

Lone Pine Paiute-Shoshone Reservation
Melvin R. Joseph, Chairperson

P.O. Box 747 Paiute
lone Pine ., CA 93545  Shoshone
admin®@Ippsr.org

(760) 876-1034

(760) 876-8302 Fax

Timbisha Shoshone Tribe
Joe Kennedy, Chairperson

785 North Main Street, Suite Western Shoshone
Bishop » CA 93514

{760) 873-9003

(760} 873-9004 FAX

Lone Pine Paiute-Shoshone Reservation
Kathy Bancroft, Cultural Representative

P.O. Box 747 Paiute
Lone Pine . CA 93545 Shoshone
kathybancroft@yahoo.com

(408) 570-5289
(760) 876-8302 fax

Timbisha Shoshone Tribe THPO
Barbara Durham, Tribal Historic Preservation

P.O. Box 206 Waestern Shoshone
Death Valiey » CA 92328
dvdurbarbara@netscape.

(760) 786-2374
(760) 786-2376 FAX

Big Pine Band of Owens Valley THPO
Bill Helimer, Tribal Historic Preservation Officer

P.O. Box 700 Paiute
Big Pine » CA 93513
amargosa@aol.com

(760) 938-2003

(760) 937-3331 - celi

(760) 938-2942 fax

This list is current only as of the date of this document.
Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code,
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is only applicable for contacting local Native Americans with regard to culfural resources for the proposed
SCH#2011081001; CEQA Notice of Completion; proposed Negative Declaration for the Big KPine REgreening Project; located northeast of the Community
of Big Pine in Inyc County, California.



California Native American Coniact List
inyo County
August 8, 2011

Bishop Paiute Tribe THPO

Matthew J. Nelson

50 Tu Su Lane Paiute - Shoshone
Bishop » CA 93514

(520) 404-7992 - cell

Matthew.
Nelson@bishoppaiute.org

(760) 873-4143 - FAX

This list is current only as of the date of this document,
Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Heaith and Safety Code,
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is only applicable for contacting local Native Americans with regard to cultural resources for the proposed
SCH#2011081001; CEQA Notice of Completion; proposed Negative Declaration for the Big KPine REgreening Project; located northeast of the Community
of Big Pine in Inyo County, California.



BIG PINE PAIUTE TRIBE OF THE OQWENS VALLEY
Big Pine Paiute Indian Reservation
August 26, 2011

Los Angeles Department of Water and Power
Environmental Assessment and Planning
ATTN: Ms. Nancy Chung

111 No. Hope St., Room 1050

Los Angeles, CA 90012

Dear Ms. Chung,

Subject: Initial Study/Negative Declaration for the proposed Big Pine Northeast
Regreening project

The Big Pine Paiute Tribe of the Owens Valley (Tribe) is a sovereign nation with
ancestors who have lived in Owens Valley since time immemorial. Our ancestors valued the air,
land, water, and living things and understood that future generations needed to live and thrive on
the land’s resources. However, Owens Valley changed. The first white settlers altered, and then
the Los Angeles Department of Water and Power (LADWP) devastated, the place our people
continue to call home. The Big Pine area does not look the way it did nor does it provide for our
people as in times past, but we are still here. We will continue to make our voice heard and
continue to protect the home of our people.

The Tribe’s comments herein directly challenge LADWP’s Initial Study/Negative
Declaration (IS/ND) for the Big Pine Northeast (NE) Regreening project. We find this IS/ND
inadequate because it fails to properly comply with the California Environmental Quality Act
(CEQA). In this letter, the Tribe provides evidence that the Regreening project, as proposed,
will result in significant impacts to our environment and people. The proposed project, which
LADWP refers to as “mitigation,” is not mitigation. A true mitigation alternative, as well as a no
project alternative, must be included in the environmental review. An Environmental Impact
Report (EIR) must be prepared for this project.

Analysis of the Big Pine NE Regreening project as a Mitigation project. The 1991
Inyo/LA Environmental Impact Report Water from the Owens Valley to Supply the Second Los
Angeles Aqueduct (1991 EIR) states that groundwater fluctuations resulted in die-off of
groundwater-dependent vegetation in Owens Valley. The actual amount of vegetation die-off in
Big Pine was not quantified. Regardless, DWP committed to mitigate the effects by
“regreening” 30 acres northeast of the town of Big Pine.

The Tribe takes issue with the adequacy of the 1991 EIR’s analysis. Big Pine Creek is
the second largest creek flowing into Owens Valley, and with the other creeks and Fish Springs,
the Big Pine area was always verdant and productive. Our ancestors lived throughout the Big

Big Pine Tribal Office
P.O. Box 700 « 825 South Main Street e Big Pine, CA 93513
Phone: 760-938-2003 » Fax: 760-938-2042



Pine area and were sustained by plants cultivated and irrigated through an extensive and
sophisticated ditch system, as well as by local wildlife. The attached figure shows that, as
recently as 1947, the Big Pine area was very wet. Had the analysis been adequately performed
as part of the 1991 EIR, Inyo and LA would have disclosed the extent of wetlands still remaining
in the Big Pine area, especially near Fish Springs as observed in 1968 aerial photographs.
Unfortunately, the Tribe does not possess a copy of the 1968 photos, which are kept in LADWP
and Inyo County Water Department offices. However, comparing the 1947 image to 2009 shows
the vast amount of dewatering and vegetation die-off that has occurred in the Big Pine area in -~
by the Tribe’s standards -~ a very short time period. LADWP caused the desiccation by
exporting huge amounts of the water. The loss of wetlands and habitat has, in tur, severely
degraded the environment in Big Pine and greatly diminished culturally significant areas.

Although the Tribe would welcome mitigation projects that reasonably address the losses
sustained by LADWP’s dewatering of the Big Pine area, the Tribe is aware that, in the 1991 EIR,
at least one mitigation project agreed to by LADWP for the Big Pine area is this Big Pine NE
Regreening project. Returning water to the land and growing plants to remedy past destruction is
a small step in the right direction. However, pumping groundwater to make up for water
supplied for this project is an affront to the environment and people of Owens Valley. The
IS/ND states, “On an annual basis, an equivalent amount of water will be pumped from Well
W375 to makeup for the water supplied to the project. Water supplied to the project will be
contingent upon the Technical Group exempting well W375 for the project under the provisions
described by the Water Agreement.” The Tribe fails to understand how LADWP can claim to
mitigate for pumping impacts by pumping, at no net loss of DWP’s water for export from the Big
Pine area.

Well Exemptions. The Tribe objects to this project’s requirement to exempt Well 375
and pump it to provide makeup water. Wells, regardless of their purpose, need to have an
ongoing strategy to identify anticipated impacts, a publicly circulated and agreed upon
monitoring plan, and appropriate mitigation measures in case of adverse impacts occur due to
pumping. It is irresponsible to place wells in exempt status when Big Pine has been severely
impacted by the water gathering practices of LADWP. Enormous amounts of groundwater are
annually pumped from the Big Pine well field, and the majority of ground water pumped by
LADWP and exported from the Big Pine area comes from wells already declared exempt by the
Technical Group. As a result of years of excessive pumping, water levels remain very deep
beneath the community of Big Pine and the Big Pine Indian Reservation. The heavy pumping
has gradually drawn water levels deeper such that, even during periods of high runoff, water
levels fail to recover to historic levels.

Inadequate analysis of pumping Well 375. The IS/ND fails to present an adequate
analysis of the potentially significant impacts that may result from pumping Well 375. In these
comments, the Tribe presents evidence that pumping Well 375 will result in potentially
significant impacts to: Hydrology and Water Quality, Air Quality, Biological Resources, Land
Use and Planning, and Cultural Resources. In addition, the Tribe finds LADWP’s Mandatory
Findings of Significance are untrue.

The only analysis of pumping Well 375 presented in the IS/ND is a coarse analysis
performed by Inyo County Water Department, which was contained in a July 23, 2010,
memorandum to the Los Angeles Technical Group members (ICWD 2010). The ICWD 2010

.analysis is insufficient for the CEQA analysis because it proclaims itself inadequate to fully
consider or disclose pumping impacts from Well 375. Pages 2-3 of this brief memorandum
(attached as Appendix B to the IS/ND) state, “The regional groundwater model that these results
are based on has a coarse spatial resolution, generalized hydraulic parameters, and simplified



hydrologic processes. The results presented here are approximations, and the response of the
actual system will likely be different by an unknown amount” [italics added for emphasis]. Why
should the Tribe or public put confidence in the analysis, when it clearly admits it is coarse,
generalized, simplified, and approximate? ICWD 2010 also states that virtually none of the
known potentially confounding and interacting factors were analyzed. The Tribe and the public
deserve a more rigorous scientific analysis than the one presented in the IS/ND.

Hydrology. Pumping of Well 375, as indicated in the coarse ICWD 2010 analysis, is
projected to result in water table drawdowns in the shallow aquifer to a distance of more than 2
miles from the well. Modeling performed by ICWD 2010 shows a projected drawdown of 3
inches (0.25 feet) underneath an unspecified location on the Big Pine Indian Reservation. If such
drawdown is experienced more than 2 miles from Well 375 in all directions, pumping to make
up for the water supplied to the project will have a very large impact on regional hydrology.

Section 2.3.9 (b) of the IS/ND is supposed to address effects of pumping for the proposed
project, but the IS/ND inadequately defends its finding of “Less than significant impact” by
referring only to the self-proclaimed inadequate ICWD 2010 analysis. The IS/ND fails to
disclose that a wealth of data, analysis, and documentation exist describing the depletion of the
Big Pine area’s aquifers. This documentation ranges from USGS reports to technical and annual
reports by ICWD and LADWP, the 1991 EIR, and comments from the Big Pine Tribe. Below,
the Tribe presents two examples; LADWP is encouraged to disclose all relevant information into
a true Environmental Impact Report.

The Tribe refers LADWP tfo two examples of the long-term pumping impacts affecting
the Big Pine area: (A) a report by LADWP consultant MWH, entitled “MWH Technical
Memorandum, Radius of Influence Analysis - Big Pine and Taboose- Aberdeen Wellfield, June
10, 2008,” and (B) change in depth to water table grids presented by ICWD in 2006. (A) Radius
of influence diagrams from MWH 2008 are attached. These diagrams show that all 19 of
LADWP’s wells in the Big Pine area have far-reaching effects on the shallow aquifer. For
reference in the diagrams, the Tribe has outlined the Big Pine Indian Reservation. The attached
table shows the effect of each LADWP well in the Big Pine area on the Reservation water table.
It can be concluded from the MWH 2008 study that pumping at Fish Springs Hatchery has a
huge adverse impact on the regional aquifer. This excessive hatchery pumping is continuous and
has been ongoing since 1970. As a result, pumping additional wells in the Big Pine area, such as
Well 375, exacerbates the constantly-stressed regional aquifer, creating a net deficit in aquifer
volume and lowering local and regional water tables. This fact must be included in the analysis
of the Big Pine NE Regreening project if pumping is to be a required component.

(B) Data from the ICWD annual report on groundwater conditions as of 2005 are
attached. Data on change in depth to water are color-coded, with red colors showing regions
throughout Owens Valley where water tables have been lowered relative to the mid 1980s
baseline period. Water tables were greatly lowered by 1991 (1.a.). Following wet years in the
mid 1990s, water tables in a few valley locations rebounded somewhat as of 1999 (1.b.), but
water tables have generally declined since then (1.c.). The Tribe drew a box around the Big Pine
area and noted the approximate location of Big Pine Indian Reservation. The data show
prolonged lowered water table conditions throughout most of Big Pine for two decades. ICWD
omitted water table change documentation associated with the irrigated fields south of the
Reservation from the images, but the dark red coloring immediately south and east of the
Reservation and the regionally depressed water levels as of 2005 indicate prolonged aquifer
depression.



Air Quality. The Tribe has observed increasingly frequent airborne dust events with the
dust arising from bare soils south and east of the Reservation. Huge dust devils are now
common between Fish Springs and the Reservation. Winds also kick up dust from areas
southeast of the Reservation (see attached photographs). Throughout this area, the effect of
LADWP water export, particularly groundwater pumping, has resulted in die-off of vegetation
and more exposed bare soil. The Tribe requests LADWP analyze the contribution of pumping to
dust events and air quality in the Big Pine area, because additional pumping from Well 375 has
the potential to contribute to declining air quality.

Biological Resources. As noted above, LADWP pumping for export from the Big Pine
area has caused vegetation die-off. The Tribe presents the aerial photos from 1947 as an
example of the extent of wetlands, sloughs, and dense vegetation that used to occur in the Big
Pine area.

The Tribe also presents evidence that vegetation die-off has occurred, and is continuing
to occur, due to groundwater pumping in the Big Pine area in violation of the Inyo/LLA Long
Term Water Agreement (LTWA). First, permanent monitoring site BP2 is located
approximately 1200 feet from Well 375 and is “linked” for LTWA On/Off purposes to Well 375.
Vegetation and soil water conditions at BP2 have resulted in Well 375 being in Off status for
most of the time since On/Off protocols were implemented (see
http://www.inyowater.org/Annual Reports/2010 2011/default.htm report on 2010-11 Soil Water
Conditions by Aaron Steinwand). The attached pages show BP2 water table so deep it is
disconnected from the root zone and BP2 remaining in Off status since 1998.

The goal of the LTWA was to manage water resources to not cause further degradation of
vegetation conditions that existed in the mid 1980s. For the LTWA, LADWP mapped '
vegetation, including in the Big Pine area. The 2010-11 annual report on vegetation by ICWD
(same web link) shows a bleak story for vegetation in parcel Big Pine 162 (BGP162), located
southeast of the Reservation. BGP162 is the parcel in which BP2 and Well 375 are located. The
attached data show vegetation below baseline level every year since the mid 1980s. Why would
LADWP operate a well which is in Off status? The purpose of Off status is to allow soil water
and vegetation recovery. Why would LADWP operate a well located in a parcel with below-
baseline vegetation? Why does the IS/ND CEQA document presented for the Big Pine NE
Regreening project fail to disclose these data? This evidence for a significant adverse impact to
vegetation must be addressed in an EIR on pumping to supply water for the Big Pine NE
Regreening project.

Land Use and Planning. It must be noted that the Inyo/LA Long Term Water Agreement
(LTWA) is a legally-binding policy which governs management of water and vegetation
conditions and changes in Owens Valley. However, mention of this policy is not made in
Section 2.3.10 of the IS/ND. Why not? As noted above, the Tribe presents evidence that
conditions of the LTWA are being and will continue to be violated, resulting in significant
adverse effects to the environment if the Big Pine NE.Regreening project is implemented as
proposed in the IS/ND.

Cultural Resources. The Big Pine area supported the Tribe’s ancestors because it was
productive, supplying foods, medicines, and materials. Below is an excerpt of a map published
by Julian Steward, Ethnography of the Owens Valley Paiute, University of California
Publications in American Archaeology and Ethnography, Volume 33, 1933, showing some of the
extent of productive, ancestral lands in the Big Pine area. The Tribe submitted extensive
cornments on the 1991 Inyo/LLA EIR. The Tribe’s comments noted there are 51 plant species in
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Owens Valley which have been identified by Owens Valley Paiute/Shoshone as culturally
important (Julian Steward in Basin-Plateau Aboriginal Sociopolitical Groups, Bureau of
American Ethnology Bulletin 120, Washington, DC, 1938) In the 19" century, pre-historic

irri gatlon ditches and tupusi (taboose) and nahavita growing areas were taken by white settlers.
In the 20" century, after LADWP acquired the land, nearly all wet areas were desiccated causing
a significant loss of culturally significant plants, with no hope of recovery (of those 51 plant
species, 23 are restricted to wet habitats). In the Tribe’s view, there has been no mitigation for
these significant losses.
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Mandatory Findings of Significance. LADWP’s findings as stated in section 2.3.18 of
the IS/ND are not realistic. For reasons stated above, the Tribe finds that, over the long term,
exempting and then pumping Well 375 will exacerbate regional declining water levels, preciude
recovery of soil water and groundwater-dependent vegetation, and directly affect the aquifer
from which the Tribe acquires its drinking water.

The contribution of the project to declining water levels is a regional cumulative impact.
Evidence includes water level changes that have occurred to date under the Big Pine Indian
Reservation and at other monitoring well locations in the Big Pine area. Data from an
observation well owned by the City of Los Angeles and located on the Big Pine Indian
Reservation (V299) show that groundwater levels have steadily dropped regionally, over the past
~80 years (see below).



V299 Water Table

depth to water (ft)
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Depth to the water table from the ground surface at V299, 1928 through 2008. Well drillers noted water
found at 6 feet and settling at 34 feet when V299 was drilled in 1928. Many measurements are
taken each year, but data above have been simplified to show mid October readings. The highest
water levels typically occur here in Qctober. Some recent (non October) readings have been dry,
because the observation well is only about 100 feet in length.

When the V299 October depth to water is averaged by decade (e.g. the readings for 1940
through 1949, etc.), along with the total pumping in the Big Pine area during the same decade
(total acre-feet x 10,000), the pattern of gradual water table drawdown with time is evident (see
below). Furthermore, the results suggest the groundwater decline has not stabilized. In fact,
even though relatively less pumping has occurred in recent years, water tables have continued to
drop. Thus, additional regional pumping from Well 375 will contribute to the trend observed in
V299, Unfortunately, V299 is only about 100 feet deep, so it may soon be impossible to
continue tracking this indicator of Reservation and regional water table trend.

Big Pine Pumping and Water Table
by decade

1940s 1950s 1960s 1970s 19803 1990s 2000s*

V299 avg diw {ft}  Etotal pump x10,000 (ac-ft)

Average QOctober depth to water table (dtw) measurements, by decade, and LA DWP Big Pine area
pumping during the same time period. The water table exhibits an incremental decline
beneath the Big Pine Indian Reservation since the 1940s, with no obvious “leveling off”
of the water table. Data for 2000s are through 2008,



Tremendous cultural and environmental damage has already occurred due to the pumping
program of LADWP, and pumping Well 375 to supply the Big Pine NE Regreening project is a
further environmental injustice to the Tribe. The Tribe relies on ground water to supply the
domestic water needs of the Reservation. The proposed project is projected to lower the water
table under the Reservation, thus increasing pumping costs, and perhaps otherwise jeopardizing
the Tribe’s community water system. The Tribe’s water system is potentially directly affected
by this project, yet this IS/ND and ICWD 2010 declare the impacts “insignificant.” Through
numerous letters and public comments during 2010, the Tribe objected to the potential adverse
impact to its lands and resources. Should the Tribe be subject to further damages so that a self-
described mitigation project can be implemented?

Lack of Inclusion of Public Comment. The Tribe finds it misleading if not dishonest
that the IS/ND states (page 2-21),
“Pumping was simulated from three different locations: the regreening project
site, the town supply well, and Well W375. For each location, draw down
resulting from 10 years of project operation was simulated, holding all other
* inputs to the model constant. The results of the analysis indicate that, of the
options considered, the least likely to have an adverse impact is pumping from
Well W375. The predicted drawdown from W375 is too small to measurably
affect the phreatophytic communities in the vicinity of the well, and is therefore
considered insignificant. The results of this study were presented by the
Technical Group to the Standing Committee at a public meeting in November,
2010. Local citizens were able to comment on the proposed project.” [bold and
italics added for emphasis]

The purpose of CEQA is disclosure; the above statement is misleading because the
numerous issues and objections raised by the “local citizens” and the process by which prior
public comment was handled were not disclosed in the IS/ND. Approximately 30
representatives from the Big Pine Paiute Tribe attended the August 27, 2010, Standing
Committee meeting in Independence. Several carried signs objecting to the project, and some
gave oral statements in opposition to the project. The Standing Committee was presented with a
petition, which, after bemg in circulation for about one week before the meeting, 164 community
members had signed'. Most importantly, the Tribal Chairperson, made a statement on behalf of
the Tribe, but he was repeatedly interrupted by the Standing Committee chairman. When the
issue was revisited at the November 4, 2010, Standing Committee meeting, there once again
were numerous Tribal representatives in attendance and several made statements opposing the
project.

At both meetings, the local citizens were told by Standing Committee representatives
public comment would not be considered in the vote. Inyo County representatives said that their
decision on how to vote on proceeding with the revised Big Pine NE Regreening project
description had already been made by their full Board of Supervisors, and they were simply
present to cast that vote. Public comment would not influence their decision, because their
decision was predetermined. Inyo officials specifically told the Tribe and public that they must
wait until the CEQA process to voice objections and concerns. However, the IS/ND presents no

! The petition was transmitted by Mr. Alan Bacock of the Big Pine Paiute Tribe. By the end of August 2010, a total
of of nearly 200 signatures were collected. Copies of the petition available upon request.
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opportunity for a public meeting, and it uses none of the previous public comments to disclose
potentially significant impacts or controversial issues.

Clearly, public comment must be taken into consideration in the CEQA process. When
LADWP embarks on a true CEQA environmental review of the Big Pine NE Regreening project,
the document’s preparers must acquire the audio tapes from the August 27 and November 4,
2010, Standing Committee meetings and list the comments. Attached to this letter, the Tribe
resubmits its letter dated August 25 and presented at the August 27, 2010, meeting. The Tribe
also attaches articles from subsequent Tribal newsletters which describe the Tribe’s treatment at
the Standing Committee meetings and some of the Tribe’s concerns. In addition to acquiring
existing public comments on the project, LADWP needs to solicit comments directly for its
CEQA review, in order to fully disclose and evaluate project components.

SUMMARY

The Tribe asserts an EIR should be completed for the Big Pine NE Regreening project.
The IS/ND is inadequate, as pointed out in the evidence the Tribe presents in this letter. CEQA
guidelines state that, “simply filling out an initial study checklist without citing supporting
information is insufficient to show the absence of significant effects.” The guidelines say, “a
thorough” initial study “is a crucial part of the record supporting the Lead Agency’s
determination.” LADWP’s IS/ND omits commonly known and available relevant information.

The Big Pine NE Regreening project was designated as a mitigation measure in the 1991
FIR to the Inyo/I.LA Water Agreement because of widespread groundwater pumping impacts
caused by LADWP in the Big Pine wellfield prior to 1990. To meet this obligation for
mitigation in the Big Pine area, the area may be irrigated at LADWP’s expense, but no further
pumping should occur because that would be a serious environmental and human cost at Big
Pine’s expense. The Tribe strongly objects to the well exemption component of the project. In
addition to the project-specific objections that the Tribe identified above, the Tribe objects to the
lack of proper solicitation and use of public comment and the inadequate CEQA process
followed to date with regard to this project.

~ The Tribe hopes LADWP will use these and other comments to guide development of an
improved, more appropriate CEQA EIR document with regard to the Big Pine NE Regreening
_ project. Should you desire more information from the Tribe, please contact Dr. Sally Manning,
‘Tribal Environmental Director.

Sincerely,

\/WJM

Virgil Moose
Tribal Chairperson

¢! Los Angeles City Council
LADWP Board of Water and Power Commissioners
Inyo County Board of Supervisors
Bureau of Indian Affajrs
Owens Valley Indian Water Commission



Attachments:

. Big Pine area in 1947 v. 2009

. Radius of Influence diagrams: MWH model output for Big Pine area
. Change in depth to water table from Inyo County annual report 2006
. Photographs of dust southeast of Big Pine Indian Reservation

. Monitoring site map showing BP2 and recent BP2 soil water data

. Vegetation parcel map with BGP162 and vegetation data for BGP162
. Petition, blank, but signed by about 200 individuals

. Copy of Tribal comment letter dated August 25, 2010 and copies of Tribal newsletter articles
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Table 1. MWH Technical Memorandur, Radius of Influence Analysis - Big Pine and Taboose-
Aberdeen Wellfield, June 10, 2008, shows that a// DWP wells in the Big Pine wellfield affect the water
table under the Big Pine Indian Reservation. With the exception of the town supply well(s), all pumped
water is exported from the Big Pine area. Numbers below (columns IV and VI) show estimated water
table drawdown under Big Pine Indian Reservation based on modeling of pumping individual DWP wells
in the BP Wellfield.

IV. Drawdown at

8 {ll. Acre-feet | NE Res after 1 yr of V. % of | VI Drawdown VIl % of
Well pumped in pumping well, in Total | at Approx Tribal Totad
# |l. Location | one year feet drawdown | Office, infeet | drawdown
210 BP Canal, N 1540 0.8 6.7 1.5 54
718 $ of hatchery 2470 0.3 2.5 0.8 2.9
219 § of hatchery 3360 0.4 3.3 1.2 4.3
270 Near BP Canal, S 1750 0.6 50 1 3.6
272 BP Canal, $ 950 0.15 1.3 0.4 1.4
223 8P Canal, 5 1960 0.2 1.7 . 0.8 2.9
229 BP Canal, § 1060 0.15 1.3 0.5 1.8
231 BP Canal, S 1450 0.2 1.7 0.6 2.2

232 P Canal, 5 1380 0.15 1.2 0.6 2.1
330 [ Fehathen, 10 % 5

Bp tdwn backup,
in town
S of Res

S

378 N of town

3150 .
37¢ N of town 3200 2 . 10.0
389 N of town 3000 1.2 2.4 8.6
409 Fish Hatchery, § 2150 0.25 0.8 2.8
Total 58,090 12.01 27.95 100

Wells in gray shading (fish hatchery and primary town supply wells) are typically operated every year,
nearly all year.
Well 375 highlighted in red shading.

2 W415 not included (currently has no pump)
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Figure 1a-c. Depth to water deviation from baseline water levels (feet) in
areas of groundwater dependent vegetation. Red indicates areas where the
water table is below baseline. Figure 1a represents the deepest water tables

during the drought of 1987-1991; 1b shows the how the water table recovered

during the mid to late 1990's, but remained below baseline in some areas;
Figure 1c shows how the water table has declined since its high point in 1b.
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Groundwater pumping in the Big Pine wellfield has resulted in vegetation die off, especially east
and south of the community of Big Pine. Barren soil now gives rise to dust, and dust events are
common south and east of the Big Pine Indian Reservation. The photos below were taken on
March 30, 2010, from the Big Pine Tribal offices. The view is southeast, in the direction of Big
Pine vegetation parcel 162.

R

1. View showing dust being lifted from ground surface southeast of the Big Pine Indian

Reservation. Photo taken from west of Highway 395, looking toward Inyo Mountains.




3. View eastward of dust which came from south of the view shown in this pho.
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SAY NO TO PUMPING IN THE NAME OF MITIGATION!

Petition to the Inyo/Los Angeles Standing Committee to revise the Northeast Big Pine Regreening project propesal submitted
by the Inyo/LA Technical Group by eliminating the need for replacement water associated with this project, now and in
perpetuity. The project proposal as submitted will not adequately mitigate water management practices, because it will
continue the decline of the water table in the Big Pine area continuing the adverse cumulative effects on the Big Pine
enviropment,

We, the undersigned Big Pine area residents, understand and acknowledge that the water management practices of the Los Angeles
Department of Water and Power (LADWP) have caused significant adverse impacts on the environment of the Big Pine area. We
also understand that Mitigation Measure 10-19 in the 1991 EIR was to implement the Northeast Big Pine Regreening project to
provide plant cover on abandoned agricultural lands. We do not agree with the interpretation of the Inyo/L.A Technical Group that
this project includes a provision for replacement water (o be delivered to LADWP' We also object to the use of groundwater
pumping for the implementation of this project. Finally, we would like to acknowledge that this project is almost 20 years overdue
and that the residents of Big Pine have had to bear the unfair burden of providing 30% of the groundwater pumped for export from
the Owens Valley.

*The Inyo/LA Technical Group is using the 1988 Final Scoping Document for the implementation of this project, and no mention of replacement or make-up waler is
in the document. Section 4 of the document says, “the new pasture will be supplied up to 150 acre feet annually from existing E/M well No. 375 in the Big Pine area”
Custently this weif is in OFF stalus due to poor vegetation conditions at the associated monitoring site.

Name | Address




BiG PinE PAIUTE TRIBE OF THE OWENS VALLEY
Big Pine Paiute Indian Reservation

August 25, 2010

Inyo/LA Standing Committee

/O Inyo County Water Department
P.O. Box 337

Independence, CA 93526

Dear Inyo/LA Standing Committee Members:

The Big Pine Paiute Tribe of the Owens Valley (Tribe) is a sovereign nation with ancestors who
have lived in the Owens Valley since time immemorial. Qur ancestors treated the air, land, water and
beings with the utmost respect because they understood their place in creation. Our ancestors lived and
cared for this valley for future generations to live and thrive. QOur ancestors did not expect others who
were reckless in their pursuit of prosperity to come and destroy the place they loved. However, others
came. Today, I write 1o you with sorrow in my heart and tears streaming down my cheeks. The first
white settlers altered, and then the Los Angeles Department of Water and Power (LADWP) devastated
the place our people continue to call home. The Big Pine area does not look they way it did nor does it
provide for our people as in times past, but we ate still here. Qur Tribe currently has 480 members who
need to be treated as first class citizens in our county, our state and our nation. We will stand up Lo those
who continue on a reckless path and make our voice heard in this place. We ohject to well exemptions.
We object to out of control ground water pumping by LADWP in Big Pine. We object to mitigation
projects which make LADWP feel good, but have negative consequences for our environment, and we
object to the use of replacement water for the Northeast Big Pine Regreening project.

Regreening of this parcel, located in the northeast corner of the town of Big Pine, was designated
as a mitigation measure i the 1991 EIR to the Inyo/l.LA Water Agreement because of widespread
groundwater pumping impacts caused by LADWP in the Big Pine wellfield prior to 1990. The August
27, 2010, Revised Scoping Document which is being recommended for your adoption will provide up to
150 acre-feet of surface water for the implementation of the project and will allow LADWP to pump the
equivalent amount of water at Well 375 to “make-up” the water used on the project. The 1988 Final
Scoping Document for this project does not specify a need for “make-up™ water due to the project. The
1988 document stales that “water for the project will come from Big Pine Creek via the proposed Big
Pine Ditch System, andfor Baker Creek via the proposed Mendenhall Park Ditch, existing ditches, or
some combination of the above...to the westerly edge of the project area. The new pasture will be
supplied up to {50 acre feet annually from existing E/M Well No. 375 in the Big Pine area.” There s no
clear language in the 1988 document referring t0 “make-up” water {or this project. The Inyo/LA
Technical Group has used an inventive interpretation to create a make-up waler provision which is
misleading. Even if “E/M" projects implemented prior to the 1991 EIR sometimes used “make-up”
water, such a provision is n0t a necessary or reasonable component of projects that were later redefined as
“mitigation” in the 1991 EIR. Any requirement to pump water fo make up for effects of pumping is
nonsensical.

The Tribe not only objects to the use of “make-up”, but also objects to the well exemption being
recommended.  Wells, regardless of their purpose, need to have an ongoing strategy to identify
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anticipated impacts, a publicly circulated and agreed upon monitoring plan, and appropriate mitigation
measures in case adverse impacls occur due to pumping. It is irresponsible to place wells in exempt
status when Big Pine has been severely impacted by the water gathering practices of LADWP. Enormous
amounts of groundwater are annually pumped from the Big Pine well field, and, during the current runoff
year, 100% of the ground water pumped by LADWP and exported from the Big Pine area comes from
wells already declared Exempt by the Technicat Group. As a result of years of excessive pumping, water
levels remain very deep beneath the community of Big Pine and (he Big Pine Indian Reservation. The
heavy pumping has gradually drawn water {evels deeper such that, even during periods of high runoff,
water levels fail to fully recover to historic levels.

The Tribe objects to the use of “make-up” water and well exemptions in general, and the Tribe
objects to the specific well that the Inyo/LLA Technical group would like to exempt. Well 375 is currently
in OFF status due o poor vegetation conditions. Well 375 has been in OFF status since 1998 because of
insufficient soil water and those conditions have not changed. The current vegetation is a low cover of
stunted saltbush and rabbitbrush. There is no good reason to exempt a weil linked to a site in “"OFF"
status. The soil water has not recovered due to other pumping being done in the well field and if this well
15 declared exempt, then the soil water will never recover and the environmental impact that this project
was supposed to mitigate will not only continue to exist, but will also become more extensive. The use of
Well 375 will also cause further water table declines on the Big Pine Indian Reservation. The Tribe relies
on ground water to supply the domestic water needs of its members and lowering the water table will
increase the pumping costs. Tremendous cultural and environmental damage has already occurred due to
the pumping program of LADWP. Should the Tribe be subject to further damages so that a revised self
described mitigation project can be impiemented? It would be a disgrace to the Tribe if this revised
project description is approved by the Inyo/LA Standing Committee.

Mitigation projects are put in place for specific reasons. The reason this mitigation project was
put in place in the 1991 EIR was because too much water was being pumped from the Big Pine wellfield.
LADWP has created nine welifields in the Owens Valley and the Big Pine wellfieid is consistently
pumped the heaviest, year after year. In fact, approximately one-third of the total amount of annual
ground water pumping comes out of Big Pine. During this runoff vear; five exempt DWP welis in the BP
wellfield will be pumping 28,500 acre-feet of water. Groundwater models developed for the Big Pine
Indian Reservation show that Big Pine area ground water flow patterns have been altered due to pumping.
Ground water no longer flows generally eastward toward the Owens River; instead, excessive pumping
from the Fish Springs Hatchery wells has created a cone of depression such that groundwatér from the
Big Pine Indian Reservation area currently fiows southward toward those wells. Data from an observation
well owned by LADWP and located on the Big Pine Indian Reservation (V299) show that groundwater
tevels have steadily dropped regionally, over the past 70 years, due to large amounts of water being
pumped at the hatchery, then exported. Unfortunately, V299 is only about 100 feet deep, so it may soon
be impossible to continue tracking this indicator of regional water table trend. In 1939, an agreement was
made beiween the federal government and the City of Los Angeles to exchange lands. The indigenous
population was to receive "prime agricultural land” as a result of this exchange, but due to pumping at
Fish Springs, the water table has declined creating land which is much less than prime and more inclined
to be dry and barren. The Northeast Big Pine Regreening project was to mitigate for pumping almost 20
years ago. As mentioned earlier in this letter, the revised project will continue to adversely impact the
Big Pine Indian Reservation by adding to the cumulative affect of pumping occurring in other areas of the
Big Pine well field.




In addition to the project-specific objections that the Tribe has identified above, the Tribe objects
to the Jack of public dialogue with regard to this project and the county’s failure to foliow customary
procedures used o make a policy recommendation. The Tribe objects to the non-agendized decision
concerning Lhis project at the Board of Supervisor’s meeting on Tuesday, August 24, 2010,

The revision to the scoping document wili not mitigate for past pumping practices of LADWP.
The Tribe does not consider the revised project to be mitigation when it will continue to cause a
cumulative adverse impact on the water table. According to Impact [0-19 of the 1991 EIR to Supply
Water to the Second Aqueduct, this project was supposed to mitigate for LADWP groundwater pumping
and other water management practices in the Big Pine area from 1970-1990, which adversely affected the
environment around Big Pine. This project as revised will not mitigate these effects, and the Tribe
demands that the language in the revised scope of work be edited to remove the clause which siates that
“make-up™ water will be pumped by Well 375.

_ Please contact Alan Bacock of my staff to find solutions which actually provide mitigation within
the framework of the Northeast Big Pine Regreening project. He can be reached at 760-938-2325 or by
email at abacock@gmail.com.

Sincerely,

Vi O

Virgil Moose
Tribal Chairperson

Ce: Los Angeles City Council
Los Angeles Department of Water and Power Board of Commissioners
Bureau of Indian Affairs ‘
Owens Valley Indian Water Commission




BiG PiNgE PAIUTE TRIBE OF THE OWENS VALLEY
Big Pine Paiute Indian Reservation

September 13, 2010

Dr. Robert Harrington

Inyo County Water Director
P.0. Box 337
Independence, CA 93526

Dear De. Harrington:

The Big Pine Paiute Tribe of the Owens Valley (Tribe) has recently been focused on

commenting through correspondence and at public meetings regarding revisions (o the Northeast .
Big Pine Regreening Project. The Tribe will continue to voice its concerns on that project, but
wants Lo reiterate to the Inyo County Water Department (ICWD) that the environment within the
Big Pinc Wellfield has been severely altered due to groundwaler pumping. A vast amount of
waler is being pumped in the Big Pine Wellfield for Los Angeles Department of Water and
Power’s (LADWP) purposes and as a result the water table is declining. The Tribe would like
the [CWD to keep in mind the cumulative impacts of pumping the Big Pine Wellfield and this
letter shares our position on various Big Pine water issues to assist you in understanding our
concerns and hopefully provide a basis for developing a stronger partnership in the future,

Northeast Big Pine Regreening Project

The Tribe recognizes that the Northeast Big Pine Regreening Project was designated as a
miligation measure in the 1991 Environmental impact Report (o the Inyo/LA Water Agreement
because of widespread groundwater pumping impacts caysed by LADWP in the Big Pine
Wellfield prior to 1990, The Tribe does not oppose the project as speeified within the 1991
Environmental tmpact Report, but does appose the concept that LADWP is obligated to receive
“make-up” water for any water applied to the project. Neither the 1991 Environmental Impact
Report nor the 1988 Final Scoping Document specifies a provision for “make-up” water,
Therefore, the Tribe concludes that “make-up™ water is not required for the project 1o move
forward and should not be included in the scoping document.

Last week you spoke about discussions between staff of ICWD and LADWP to revise the
scoping document for the project by allocating up to 150 acre/feet of water associated with the
Klandike Lake Shorebird Habitat project to be used as “make-up” water for the Northeast Big
Pine Regreening Project. As stated above, the Tribe does not support the “make-up” water
provision; however, the Tribe alse understands that, because this water is not heing delivered to
Klondike Lake, the “paper” reallocation of water will have a benign impact on the environment
which is a better alternative than the project recently approved at the Inyo/LA Standing
Cornmittee meeting. The Tribe does not support “make-up” water, but can live with an

P.O. Box 700 + 825 South Main Street + Big Pine, CA 83513
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unpumped mathematical replacement. Thank you for investiguting alternative solutions for the
project and discussing those solutions with LADWP.

Pumping at the Fish $prings Hatchery

Fish hatchery operations were set up at Fish Springs early in the 20" century during a {ime when
thousands of acre-feet per year of water issued from these springs, but pumping for the hatchery
now exceeds springflows. From 1936 through 1959, springflows averaged 16,400 ac-ft/yr but
current levels of pumping o supply the hatchery average 20,272 ac-{t/yr'. n 1971, the
significant change vccurred: natural spring flow ceased as the result of pumping by the City of
Los Angeles to supply the second barrel of its LA Aqueduct. Pumping at the hatchery and in
other parts of the Big Pine wellfield where the Fish Springs Hatchery is located has been
continuous since that Ume, averaging 26,400 ac-ft/yr (Figure 1),
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Figure 1. Pumping by the City of Los Angeles in the Big Pine area, F928-2009, versus natural spring flow
from Fish Springs. Al values are in sere-feat,. When lirst measured in the 19305, spring flow
appeared to be recovering from pumping that occurred in the 1920s. Pumping which began in the
197t has precluded matural spring low, Data through the 1980s were acquired from City of Los
Angeles, Department of Water and Powers and Cousty ol Inye 1991 BIR?, subsequent data are
from reports posted by the Tovo County Water Pepartmen {www.inyowater.org),

* Department of Fish and Game and United States Fish and Wildlife Service, 2010. Hatchery and Stocking Program
Final Enviranmental Impact Report/Environmental impact Statement. '

? City of Las Angeles, Department of Water and Power and County of Inyo. 1891, Water from the Owens Valley to
supply the second Los Angeles Agueduct 1970 to 1990, pursuant to a long term groundwater management plan,
Final Environmental Impact Report. SCH#89080705.




Air photos for the area exist for many years, including as earty as 1944, Photos from 1968,
shortly belore the pumping of the 1970s which permanently dried the spring, show extensive
wetland areas stretching from the spring to the Owens River. Later air photos show most of the
wetlands disappeared concurrent with the foss of spring flow. The effects of pumping by the
Fish Spring Halchery have been studied, and the resulls show a decline in wetlands.

Groundwater models have been developed for the Big Pine Indian Reservation”, and results have
shown that Big Pine area groundwater flow patterns have been altered due to pumping, which
began in earnest in the early 1970s. Groundwater no tonger [lows gencrally castward toward the
Owens River; instead, excessive pumping [rom the Fish Springs Hatchery wells has created a
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Washington, DC, 1938). Of those 31 plant species, 23 are restricted to wet habitats. Wel
habitats have been described in comments submitied by the Tribe on the 1990 Draft EIR
(Water from the Owens Valley fo Supply the Second Los Angeles Agueduct) as “moist
places or meadows”, “wet or damp places™, “damp cultivated ground”, “springy places”,
“moist banks”, “wet lowlands”, or “dampish places.” The drying up of wetland arcas
causes a significant loss to culturally significant plants. In fact, 15 of the species
restricled 1o wet habitats are used for medicinal purposes. If the wetlands were restored

3 WA . v
Ha @ AT

5

ITEAM Engineering & Management, Inc, June 2001, Development of local scale models for the Bishop, Big Pine,
and Lone Pine Area - Phase 1 {W. R, Hutchison, preparer). AND
TEAM - May 2006. Big Pine area groundwater model, Phase 2: Enhancemént and update. (A Zdon, preparer).




to pre-pumping conditions, then the Tribe could use plants for medicinal and other
cubtural purposes as our ancestors had done for centuries.

AS can be seen in Figure 2, our tribal ancestors had villages in the Fish Springs area and
harvested plants i areas 10 the north and south of Fish Springs. The plants harvested in the Fish
Springs area were very important 1o the survival of our people as described in the favo
Independent, Wovember 7, 1870:

One of the most important articles of the diet with the Indian of this section of country, is
the tuber known as the “taboose”, which hold the same relation io their bill of lare as the
camas does to that of the Columbia River Indians, or the potato to the white man’s. The
taboose is a small, oily root or nil, about the size of a large huzel nut, and is quite
putritious. On the main root of this plant a number of these nuts are generally
found. .. both [potatoes and taboose] require damp, rich soil.

The spelling of tuboose is tupusi and a gathering area is located just west of Poverty Hills on
Figure 2. It has been argued by ethnographers and botanists that the plot of land designated
nahavita just south of Fish Springs on Figure 2 is actually additional gathering grounds for tupusi
or other planis such as €. excavates due to the moist conditions which existed in that location.
However, it should be noted that nuhavita is also a very importan{ plant resource for our people.
These plants are no longer plentiful due 1o a lack of water.

Due 1o the adverse impacts caused by groundwater pumping at the Fish Springs Hatchery, the
Tribe recommends that hatchery pumping be reduced or eliminated but that LADWP still fulfili
its obligations to mitigale for the adverse environmental impacts. This process could begin, for
example, with a study to determine the most efficient use of water -
for raising fish at the hatchery. This recommendation by the Tribe is in parallel with the goal that
the Calilornia Department of Fish and Game stated in its Junuary 2010 Final Hatchery and
Stocking Program EIR/EIS for the Fish Springs and Blackrock hatcheries that it "will strive to
increase water efficiency and reduce water use at the hatchery and rearing ponds.” The results of
this study should allow the ICWD to identify pumping levels that meet the needs of the halchery
without causing chronic groundwater drawdowns in the Big Pine Wellfield. A reduction in
pumping al the Fish Springs Hatchery will result in less overall pumping in the Big Pine
Wellfield, which could be beneficial 1o the environment in parts of the wellfield.

Analysis of Exempt Wells

The Tribe objects to well exemptions, in principle, because all pumping has the potential to
adversely affect the environment of Owens Valley. The Inyo/LA Long Term Water Agreement
cnsured that pumping of LADWP wells and the potential environmental effects would be
monitored according to a publicly circulated and agreed upon monitoring plan, and pumping
would be curtailed in any case where adverse impacts occurred or were anticipated due to
pumping. The Tribe respectfully requests thal Inyo County uaexempt wells 218, 219, 330 and
332, According to a staff report that you authored in 2007 entitled Warer Table Fluctwations




Due 1o Pumping by Wells Exempt From the Well Turn-Off Provisions of the Inyoil.os Angeles
Long Term Groundwater Management Agreement, as of 2004, the Big Pine Indian Reservation
has had 1o endure 20-40 {eet of water table depression due 10 exempt well pumping. The Tribe
requests that these wells be analyzed, individually and cumulatively, for potential adverse elfects
1o groundwater levels and the environment,  Exemptions should not be granted merely because
they are allowed to be granted, but should coincide with actual reasons and tradeoffs for graating
exemptions, and in situations where tradeoffs are necessary, maximum allowable pumping rates
should be developed through a scientific and public process.

Analysis of Big Pine Area Watershed

The Tribe is extremely concerned about the water resources in the Big Pine Arca Watershed.
Pumping hus caused water table declines, projects are manipulating water pathways and no entity
has developed a comprehensive analysis of water flows, recharge and discharge. The Tribe
would like 10 request the ICWD do a water budget of the Big Pine area to account for waler so
that now and in the future all parties can learn about options for improving environmental
conditions while providing for human usage.

The Tribe believes that the ICWD is the appropriate agency 1o ussist us in protecting our
environment and would like to strengthen our relationship with you. Please contact me al 760-
938-2325 to continue working forward for the betterment of the place we call home.

Sincerely,

e

Alan Bacock
Water Program Coordinator




THANK YOU for signing the
“NO PUMPING IN THE NAME OF MITIGATION” Petition!

Alan Bacock of the Big Pine Paiute Tribe {Tribe) delivered the petitions to the Inyo/LA Standing Committee at its
meeting in independence on Friday August 27. During the week the petition was circulated, 164 Big Pine area
people signed ontoit.

Members of the local media were conspicuously absent from the Standing Committee meeting, so here are some
things that happened:

» Los Angeles’ decision-makers and political leaders did not attend the meeting; only DWP and City of
LA staff members attended. According to the Inyo/LA Long-term Water Agreement at least one LA
city council member and two LADWP Board of Commissioners were required to be present.

»  Approximately 28 members of the Tribe attended the meeting. Seating was limited, so audience
members spilled out the doorway. Some in the audience carried signs reading, “This is Degreening
Not Regreening”, “Why don’t you REPLACE the Water you Stoie”, “No to DWP: Protect our Piya,” etc.

« [Inyo Supervisor Richard Cervantes, who chaired the meeting, gave persons making public comment a
3-minute limit after a non-native was allowed to speak without a time limit. The rule was put in place
just prior to public comment on the regreening agenda item and our Tribal Chairperson’s comments.
As our Tribal Chairperson read his letter to the Standing Committee, Mr, Cervantes interrupted him
several times, and our Tribal Chairperson was forced to end his comments before completing the
letter.

«  Approximately five audience members gave public comment. All opposed the Revised Scoping
Bocument for the Regreening Northeast of Big Pine project.

» The Standing Committee voted unanimously {2-0) to approve the project.

Apparently, neither our Inyo County government nor the City of Los Angeles is concerned about further pumping
in Big Pine. This new pumping is to make up for water supplied to an overdue mitigation project, which is
supposed to mitigate for too much pumping! Furthermore, inyo and LA leaders are willing to Exempt a Big Pine
area well from environmental constraints in order to pump the water for export. They acknowledge that the
additional pumping could cause further lowering of the water table under the community of Big Pine, but, in their
opinion, the water table will not be lowered “significantly.”

This decision will create limited opportunities to make our voice of opposition heard, but we will continue the
fight to save our land from further degradation. For further information or to find ways to help, please contact
Alan Bacock at {760} 938-2325 or abacock@gmail.com, or call (760) 938-3036.

Tribal Chairperson Moose comments on the revised Big Pine northeast regreening project at the August 27 meeting of the
inyo/LA Standing Committee, .




Salty Manning, Environrn.ental Director lLevi Mallory, Solid Waste Technician e Phone No. 760-938-3036

News

Pleas for No Pumping Fall on Deaf Eéré

On November 4, 2010, many Tribal members and staff attended a second Inyo/LA Standing Committee
meeting. In recent months, the Tribe has raised concerns over LADWP’s plans to implement a “regreening”
mitigation project northeast of town. While it's generally agreed DWP owes the community the long-overdue
mitigation, many feel it should not come at the expense of further depletion of the water table under the Big
Pine Indian Reservation. In August, 164 area residents signed a petition opposing pumping of an OFF-status
weli to provide DWP with water to offset {(make-up) the water DWP would supply to the project. The well in
guestion is located aimost 2 miles southeast of the Reservation, but analyses performed by inyo County's
Water Department clearly show that running the well to supply replacement water will cause the water table
under the Reservation to decline a few inches. DWP and County leaders and staff have publicly stated that
lowering our water table is not significant to them.

Many community members atiended the two Inyo/LA Standing Committee meetings to let them know that the
groundwater is our drinking water, our water table has been lowered enough by decades of excessive
pumping in the Big Pine welifield, and the need for DWP to mitigate should come at their expense, not ours.
Nevertheless, the Tribe's arguments for NO PUMPING of this make-up water fell on deaf ears as the
Standing Commiittee voted — at both meetings -- in favor of the pumping. Inyo's representatives to the
Standing Committee, including Supervisors Arcularius and Cervantes, were resistant and defensive, claiming
that, for example, the audience did not raise any useful new information, the predicted water table drawdown
beneath the Reservation was small and insignificant, and Big Pine's Supervisor Marty Fortney had heard from
his constituents who were unanimously in favor of moving the project forward.

Participation in these formal meetings between LA and the county led to the realization that they are probably
being held illegally: In violation of California’s open meeting faw called the Raiph M. Brown Act. The Tribe
filed a letter of complaint alleging Brown Act violations, including: a lack of a quorum at a meeting where a
decision was made; Standing Committee representatives came to the meeting with their minds made up on
how to vote; and arbitrary rules were imposed during public comment. At the November 4 meeting, when we
hoped the fwo parties might address concerns raised in the Tribe's letter, or at least provide an explanation,
the Tribe was unable to get clear answers to questions such as: What constitutes a quorum of the Inyo/LA
Standing Committee? |s there a quorum at this meeting? Who votes? How is each side’s vote taken? What
is each representative’s view on the matter at hand? Instead, we were told that the Standing Committee
might look into these procedural matters at a future meeting. In effect, they were saying they have no
agreed-upon procedures, but they perform business and make decisions anyway.

Although Inyo County and DWP have belittied or ignored the Tribe's concerns, the realization that the Tribe is
standing up for what's right has grown stronger with each defeat. The Big Pine area is owed mitigation for
DWP’s draining of the aquifer.and suppression of economic opportunities. Rather than truly mitigate, DWP
wishes to impose further environmental stress. By
providing water to mitigate, then pumping make-up

water, the net export of water from the Big Pine area may
increase, because DWP gains any irrigation water that
percolates as a result of the irrigation, plus DWP pumps to
make up for all of the amount "delivered.” Allowing this
additional pumping impact to local water tables is an
affront that will affect the community for generations to
come. Meanwhile, for unknown reasons, our own county
government is siding with DWP rather than with local
constituents. Also, the Tribe has highlighted glaring
deficiencies in the structure of the Inyo/LA Water
Agreement’s governing structure. The Tribe will continue
{o demand justice on this issue.






