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1. FINAL IS/MND & ERRATA 
The Final Initial Study / Mitigated Negative Declaration (IS/MND) is an informational document intended to disclose 

the environmental consequences of approving and implementing the Van Norman Complex Routine Operation and 

Maintenance Program (proposed project). This document has been prepared in accordance with the California 

Environmental Quality Act (CEQA) as outlined below. The Los Angeles Department of Water and Power (LADWP) 

is the lead agency under CEQA.  

Public Review Period 

The IS/MND for the proposed project was distributed on November 7, 2019, for public review pursuant to CEQA. The 

public review period concluded on December 23, 2019. The IS/MND was distributed to interested or involved public 

agencies and organizations for review. Additionally, a Notice of Intent to Adopt a Mitigated Negative Declaration (NOI) was 

mailed to addresses adjacent to and within the vicinity of the project. The NOI was filed with the city and county clerks, and 

the IS/MND was made available for general public review at the LADWP Environmental Affairs Division (111 North Hope 

Avenue, Room 1044, Los Angeles, California 90012). In addition, an electronic version of the Draft IS/MND was made 

available on the LADWP website at: http://www.ladwp.com/envnotices.  

During the public review period, three comment letters were received. Responses to comments that address environmental 

issues in the IS/MND are included in this Final IS/MND in Section 5.0. LADWP has also prepared a mitigation monitoring 

and reporting program (MMRP) pursuant to CEQA Guidelines, Section 15074(d), which requires that a lead or responsible 

agency adopt a mitigation monitoring plan when approving or carrying out a project when an MND identifies measures to 

mitigate or avoid significant environmental effects. The MMRP constitutes Section 6.0 of the Final IS/MND.  

CEQA Guidelines Regarding Recirculation 

Pursuant to CEQA Guidelines, Section 15073.5, the lead agency is required to recirculate an IS/MND when the document 

is substantially revised after public notice of its availability but prior to its adoption. A substantial revision is identified as 

follows: (1) a new avoidable significant effect is identified and mitigation measures or project revisions must be added in order 

to reduce the effect to insignificance or (2) the lead agency determines that the proposed mitigation measures or project 

revisions will not reduce potential effects to less than significant and new measures or revisions must be required. 

LADWP has determined that based on CEQA Guidelines Section 15073.5, recirculation of the IS/MND prior to 

adoption is not required. This conclusion is based on the fact that no new, avoidable significant effects have been 

identified, no new mitigation measures were added, and the text of the document has not been substantially revised in 

a manner requiring recirculation. While minor changes have been made to the document in this Final IS/MND, 

LADWP has evaluated these changes and has determined that none of these changes would alter the impact conclusions 
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in the IS/MND or otherwise warrant recirculation. The changes that have been made to the document subsequent to 

its publication in November 2019 are shown in the Errata table below: 

Final IS/MND Errata 
Final IS/MND 

Location  
(section, page 

no.)  
Revision  

(change shown in strikeout/underline text) Explanation 
Appendix B, 
Section 2.3 

The study area was methodically surveyed on foot to ensure 100% visual 
coverage for special-status plant and wildlife species, and all resources were 
identified and inventoried during the field surveys. Biologist Tracy K. Park 
surveyed all suitable habitat for potential special-status species. The potential 
for special-status plant and wildlife species to occur within the study area was 
evaluated based on the vegetation communities, soils present, and 
surrounding features. 
 

The tribal cultural 
resources discussion in 
the Draft IS/MND 
provided a generic 
summary of tribal 
consultation. Additional 
detail has since been 
added to the tribal 
cultural resources 
discussion to clarify 
which tribes specifically 
responded to LADWP’s 
notification letters and 
to describe how one 
tribe deferred to another 
for consultation.  

Appendix B, 
Section 2.3.1 

 

To provide additional 
clarification with respect 
to the biological 
reconnaissance survey 
methodology. 

 

The revisions shown above add specificity to information provided in the Draft IS/MND but do not show that a new 

significant impact would occur or that a previously identified significant impact would increase in severity. No new 

impacts have been identified, no impact conclusions have changed, and no new mitigation measures are required. For 

these reasons, the revisions shown above represent clarification and amplification of information provided in the Draft 

IS/MND and do not warrant recirculation of the IS/MND for public review pursuant to CEQA Guidelines Section 

15073.5.  
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No changes have been made subsequent to the release of the Draft IS/MND for public review, aside from the revisions 

shown above and the addition of Chapter 3 (Response to Comments and Comment Letters) and Chapter 4 (Mitigation 

Monitoring Program).  

Record of Proceedings 

The documents and other materials that constitute the record of proceedings upon which LADWP’s project approval 

is based are located at the address below: 

Los Angeles Department of Water and Power 

Environmental Affairs 

111 North Hope Street, Room 1044 

Los Angeles, California 90012 

The LADWP’s Environmental Affairs office is the custodian of such documents and other materials that constitute the 

record of proceedings. The location of and custodian of the documents or other materials that constitute the record of 

proceedings for the proposed project is provided in compliance with CEQA Guidelines Section 15074(c).
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2. PREVIOUSLY PUBLISHED DRAFT IS/MND 

(NOT INCLUDED) 
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3. RESPONSE TO COMMENTS AND COMMENT 
LETTERS 

INTRODUCTION 
The Los Angeles Department of Water and Power (LADWP) prepared a Draft Initial Study/Mitigated Negative 

Declaration (Draft IS/MND) for its proposed Van Norman Complex Routine Operation and Maintenance Program 

(project) and made the Draft IS/MND available for public comment for 47 days from November 7, 2019, to December 

23, 2019. LADWP distributed the Draft IS/MND to interested or involved public agencies, organizations, and 

individuals for review. It also made the Draft IS/MND available for general public review at the San Fernando Library 

(217 North Maclay Avenue, San Fernando, California 91340), the Sylmar Branch Library (14561 Polk Street, Sylmar, 

California 91342), the Granada Hills Branch Library (10640 Petit Avenue, Granada Hills, California 91344), and at the 

LADWP John Ferraro Building (111 North Hope Street, Room 1044, Los Angeles, California). In addition, LADWP 

posted the Draft IS/MND online at http://www.ladwp.com/envnotices. 

During the public review period, LADWP received three comment letters. The agencies and individuals who provided 

substantive written comments on the environmental issues addressed in the Draft IS/MND are listed in Table 1. 
Individual comments within each communication are numbered so comments can be cross-referenced with responses. 

Comment letters received during the public review period are included in Attachment A of this Final IS/MND. 

Table 1. Comment Letters 

Comment 
Letter Date of Letter Commenter Response Nos. 

A November 18, 2019 California Department of Transportation 
Signed: Alan Lin, IGR/CEQA Branch Chief 

A-1 

B December 17, 2019 County of Los Angeles Fire Department 
Signed: Michael Y. Takeshita, Acting Chief, Forestry Division, 
Prevention Services Bureau 

B-1 through B-3 

C December 23, 2019 California Department of Fish and Wildlife, South Coast Region 
Signed: Erinn Wilson, Environmental Program Manager 

C-1 through C-3 

Although the California Environmental Quality Act (CEQA) (California Public Resources Code, Section 21000 et seq.) 

and the CEQA Guidelines (14 CCR 15000 et seq.) do not require a lead agency to provide written responses to 

comments received on an IS/MND, the lead agency may do so voluntarily.  

LADWP’s responses to the comments on the Draft IS/MND are included below and represent a good-faith reasoned effort 

to address the environmental issues identified by the comments. Pursuant to CEQA Guidelines Section 15074(b), decision 

makers will consider the proposed IS/MND together with the comments received during the public review process. 
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Response to Comment Letter A 

Alan Lin, Acting IGR/CEQA Branch Chief 
California Department of Transportation 

November 18, 2019 

A-1  This comment provides a synopsis of the proposed project from the Draft IS/MND and does not state a 

specific concern or question regarding the adequacy of the environmental impact analysis in the Draft 

IS/MND. LADWP acknowledges the comment as an introduction to comments that follow. No further 

response is required or necessary. 

A-2 This comment commends the City of Los Angeles for adopting a vehicle miles traveled (VMT) metric for use 

in analyzing transportation and greenhouse gas emission impacts. The comment also encourages LADWP to 

make every attempt to reduce VMT associated with the proposed project and suggests resources that may assist 

LADWP in reducing VMT. LADWP acknowledges the importance of reducing VMT and will implement 

VMT-reduction strategies as feasible and appropriate. LADWP notes also that the proposed project would not 

conflict or be inconsistent with CEQA Guidelines Section 15064.3(b), as discussed in Draft IS/MND Section 

3.17, Transportation. The proposed project would generate occasional maintenance-related trips that would 

contribute a maximum of 28 daily trips. These trips would not cause a substantial increase in daily VMT. 

A-3  This comment states that a California Department of Transportation (Caltrans) transportation permit is 

required for transporting heavy construction equipment and/or materials via oversized transport vehicles on 

state highways. The commenter also recommends limiting large truck trips to off-peak commute periods.  

LADWP acknowledges Caltrans’ requirements for transporting heavy construction equipment and/or materials 

via oversized transport vehicles on state highways and recommendation to limit large truck trips to off-peak 

commute periods. LADWP does not anticipate that any oversized transport vehicles will be used during 

construction. However, if it becomes necessary for LADWP to use such vehicles, LADWP will do so in 

conformance with applicable Caltrans requirements. Any required permits would be obtained by LADWP, its 

construction contractor, or equipment owners who are responsible for transporting the equipment. LADWP 

will make every effort to schedule truck trips during off-peak commute periods to the extent feasible and 

practicable. The marginal daily truck trips for this maintenance work will be only periodic, temporary, and 

extraordinarily limited (e.g., a maximum of xxx per peak hour per day). Thus, the proposed project would have 

no individually significant nor cumulatively considerable impact on regional traffic or roadways. 
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A-4 This comment states that stormwater runoff is a sensitive issue for Los Angeles County and emphasizes the 

importance of designing the proposed project to discharge clean runoff water. LADWP acknowledges the 

importance of responsibly and sustainably managing stormwater discharges. As stated in Draft IS/MND 

Section 3.19, Utilities and Service Systems, the purpose of the proposed project is to provide routine 

maintenance and vegetation management at existing water conveyance and storage facilities at the Van Norman 

Complex to ensure that the facilities are functioning properly. The proposed project would not create or 

contribute runoff water in excess of the capacity of the existing stormwater drainage systems and would, in 

fact, improve LADWP’s ability to utilize the facilities at the Van Norman Complex (VNC) to manage 

stormwater flows. Additionally, as discussed in Draft IS/MND Section 3.10, Hydrology and Water Quality, 

LADWP would implement avoidance and minimization measures, such as the deployment of sediment and 

runoff control measures, to ensure that the proposed project would not result in increased levels of pollutants 

or turbidity in downstream waters.  

A-5 This comment states that a Caltrans encroachment permit will be required if any management and/or 

maintenance activities would encroach on or near the Caltrans right-of-way. LADWP will coordinate with 

Caltrans and will obtain all necessary permits should management and/or maintenance activities require 

encroachment into the Caltrans right-of-way. At present, LADWP does not anticipate encroaching on any 

Caltrans right-of-way.  
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Response to Comment Letter B 

Michael Y. Takeshita, Acting Chief,  
Forestry Division, Prevention Services Bureau 

County of Los Angeles Fire Department 
December 17, 2019 

B-1 This comment states that the project area is entirely within the City of Los Angeles, which is not a part of the 

emergency response area of the Los Angeles County Fire Department (LACFD). As such, the Planning Division 

and the Land Development Division of the LACFD have no comments regarding the proposed project. No further 

response is required or necessary. 

B-2 This comment states that the project area is entirely within the City of Los Angeles. As such, the City of Los 

Angeles Fire Department has jurisdiction concerning the proposed project and will provide conditions for the 

proposed project. LADWP concurs that the proposed project is within the jurisdiction of the City of Los Angeles 

Fire Department (LAFD) emergency response area. LADWP notified the LAFD of the proposed project and 

provided it with a Notice of Intent to Adopt a Mitigated Negative Declaration. LADWP has not received 

comments regarding the proposed project from the LAFD to date. Should the LAFD wish to discuss conditions 

for the proposed project, LADWP will make every effort to coordinate with the LAFD. Additionally, as discussed 

in Section 3.15, Public Services, of the Draft IS/MND, LADWP has procedures in place to minimize the risk of 

fire during project activities. These procedures include fire safety measures in compliance with California Fire 

Code Chapter 33. Gasoline-powered or diesel-powered machinery used during maintenance would be equipped 

with standard exhaust controls and muffling devices that also act as spark arrestors. Fire containment and 

extinguishing equipment would be available and accessible during maintenance activities. The maintenance crew 

is trained in the use of the fire suppression equipment and is not permitted to idle vehicles on the job site when 

they are not in use. Additionally, vegetation mowing and fuel modification activities that would be conducted as 

part of the proposed maintenance activities would reduce the potential for brush fires within the project area. 

Therefore, as discussed in the Draft IS/MND, LADWP anticipates that potential impacts related to fire and 

wildfire have been reduced to below a level of significance.  

Additionally, the comment states that the project area is located in close proximity to the jurisdiction area of the 

LACFD, but states that the proposed project is unlikely to have an impact that necessitates a comment concerning 

general requirements from the LAFCD Land Development Unit. The comment also provides contact information 

should LADWP have further questions regarding subdivision, water systems, or access. LADWP has noted that the 

proposed project is not within LACFD’s emergency response area and notes that LACFD does not have specific 

comments or concerns relative to the proposed project.  
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B-3 This comment lists the statutory responsibilities of the LACFD Forestry Division. The comment states that potential 

impacts in the categories of erosion control, watershed management, rare and endangered species, vegetation, fuel 

modification in Very High Fire Hazard Severity Zones, archaeological and cultural resources, and the County Oak 

Tree Ordinance should be addressed. The comment further states that under the Los Angeles County Oak Tree 

Ordinance, a permit is required to cut, destroy, remove, relocate, inflict damage, or encroach into the protected zone 

of any tree of the oak genus that is 25 inches or more in circumference, as measured 4.5 feet above mean natural 

grade. The comment states that if oak trees are known to exist in the project area, further field studies should be 

conducted to determine the presence of oak species in the project area.  

Potential impacts in the environmental categories listed by the Forestry Division were covered in the Draft 

IS/MND. Erosion is discussed in Section 3.6, Energy; water and water quality is discussed in 3.10, Hydrology 

and Water Quality; special-status species, oak trees, and vegetation are discussed in Section 3.4, Biological 

Resources; fire hazards are discussed in Section 3.9, Hazards and Hazardous Materials and 3.20, Wildfire; and 

archaeological and cultural resources are discussed in Section 3.5, Cultural Resources. No significant, 

unavoidable impacts were identified in these categories.  

Section 3.4(e) specifically discusses whether the proposed project would conflict with local policies or 

ordinances protecting biological resources, such as a tree preservation policy or ordinance. The discussion 

covers the City of Los Angeles Protected Tree Ordinance. The Los Angeles County Oak Tree Ordinance 

applies to unincorporated areas of the County. The proposed project would take place entirely within the City 

of Los Angeles and therefore would not be subject to the Los Angeles County Oak Tree Ordinance. However, 

the proposed project would be subject to the City of Los Angeles Protected Tree Ordinance and would be 

required to comply with the tree protection provisions of the ordinance. As identified in Section 3.4, no city-

protected trees would be directly impacted by the proposed project. 

B-4 This comment states that the Health Hazardous Materials Division of the LACFD has no comments regarding 

the proposed project. This comment also provides contact information for the LACFD. No further response 

is required or necessary 
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Response to Comment Letter C 

Erinn Wilson, Environmental Program Manger 
California Department of Fish and Wildlife, South Coast Region 

December 23, 2019 

C-1 This comment states that the California Department of Fish and Wildlife (CDFW) received a Draft IS/MND 

from LADWP for the project. This comment is an introductory comment. No further response is required 

or necessary 

C-2 This comment states CDFW’s role. This comment provides background information and does not raise an 

environmental issue within the meaning of the CEQA. The comment is noted for the record, and no 

response is required or necessary.  

C-3 This comment summarizes general details about the proposed project, including project proponent, 

objective, location, and operation and maintenance activities. The comment restates information contained 

in the Draft IS/MND and does not raise an environmental issue within the meaning of CEQA. The comment 

is noted for the record, and no response is required or necessary.  

C-4 This comment states that CDFW offers the following comments and recommendations to assist LADWP in 

adequately identifying and/or mitigating the project’s significant or potentially significant direct and indirect 

impacts on fish and wildlife resources. The comment is an introduction to comments that follow. No further 

response is required or necessary.  

C-5 This comment states that the Draft IS/MND should provide more information to support the project-

specific and cumulative analyses to clearly demonstrate that the extent of proposed impacts are necessary to 

accomplish the project objectives and that all feasible minimization and avoidance measures for sensitive 

habitat and wildlife have been included in the project. For example, the commenter states that classifying 

permanent, repeated impacts or habitat modification as “temporary” and mitigating at a 1:1 ratio does not 

appear to meet the California Endangered Species Act (CESA) threshold.  

 The extent of proposed impacts (i.e., maintenance activities) are necessary to accomplish the project 

objectives, which include (1) protecting the VNC from flooding, (2) reducing public safety risk to 

downstream neighborhoods, (3) eliminating the possibility of contaminating the water supply, and (4) 

meeting the U.S. Environmental Protection Agency’s Long Term 2 Enhanced Surface Water Treatment Rule. 

Maintenance of the stormwater control facilities throughout the VNC, including removal of accumulated 

debris and sediment and trimming of overgrown vegetation, is required on a regular or as-needed basis in 

order to meet the above-mentioned goals. The Upper and Middle Debris Basins function to collect large 

deposits of sediment from stormwater runoff. The various channels within the VNC re-route stormwater 
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around the Los Angeles Reservoir and associated water supply facilities, through the Lower San Fernando 

Detention Basin, under the Lower San Fernando Dam, and into the San Fernando Creek. These facilities 

protect LADWP’s water and power system property within the VNC, provide flood protection, and ensure 

safe, clean drinking water. Therefore, proposed maintenance activities within the VNC are necessary to 

accomplish project objectives.  

 Furthermore, the Draft IS/MND provides feasible measures to avoid, minimize, or mitigate any adverse 

impacts to sensitive habitats and fish and wildlife resources during the proposed maintenance activities (refer 

to Draft IS/MND, Section 3.4, pages 39 to 40).  

 Maintenance activities are defined as “temporary” for those facilities where maintenance would be conducted 

only every 3 years and vegetation would have the opportunity to regenerate in between maintenance events. 

Additionally, to avoid and minimize impacts at the Upper and Middle Debris Basins, sediments and debris 

within the low-flow channel will be removed in three phases, thus allowing for habitat recovery in excavated 

areas while other areas have yet to be excavated. Long-term maintenance of the debris basins will maintain 

the channel’s purpose, which is to settle sediment and vegetation debris resulting from natural erosion from 

the surrounding terrain. This sedimentation activity will improve the water quality runoff entering Bull Creek 

downstream. Furthermore, the existing riparian vegetation outside of the low-flow channel will not be 

impacted. Within the blue elderberry stands near the Middle Debris Basin, maintenance would be limited to 

hand pruning of the lower limbs, as needed, and maintenance of the understory. These maintenance activities 

would result in the regeneration of the community in between maintenance events and would therefore result 

in only temporary impacts. Other more frequent repeated impacts resulting in habitat modification were 

classified as permanent, as described below. 

 Impacts identified as permanent to the vegetation community would not permanently eliminate streambeds 

and associated hydrologic functions and values. As such, maintenance activities would not alter other aquatic 

functions and values, as compared to development projects where resources are completely removed and 

hydrology forever altered. The proposed maintenance areas would retain native soils and hydrologic 

conditions, and vegetation would regenerate between maintenance activities, providing ongoing functions 

and values such as groundwater recharge, removal of contaminants and sediment, and move-through habitat 

for wildlife. For these reasons, LADWP concludes that the proposed project would reduce impacts to less 

than significant, and the mitigation ratios are appropriate for the proposed project.1 

                                                           
1  Note that mitigation under CEQA includes any measure that avoids, minimizes, rectifies, reduces, or compensates for the impact “by 

replacing or providing substitute resources or environments” (14 CCR 15370). That mitigation, in turn, need not completely reduce 

or compensate for the loss. (See Environmental Council of Sacramento v. City of Sacramento [2006] 142 Cal.App.4th 1018, 1041 [mitigation 

under CEQA need not “fully mitigate” the impact]; Save Panoche Valley v. San Benito County [2013] 217 Cal.App.4th 503, 528–529 
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C-6 This comment states that the Draft IS/MND includes specific acreages for removing “overgrown vegetation” 

and sediment. However, the comment states that the Draft IS/MND does not include supporting hydrology and 

geomorphology assessments to validate these impacts as (1) necessary, (2) including a site-specific minimum 

frequency of project actions, and (3) the best option to complete project goals and objectives while avoiding 

sensitive biological resources to maximum extent feasible. The comment further states that without providing 

proper hydrology and geomorphology studies to support the necessity of the proposed maintenance activity in 

meeting specific flow and sediment accumulation targets for review, the Draft IS/MND does not clearly 

demonstrate that the extent of proposed impacts are needed to meet the project goals and objectives. The Draft 

IS/MND generalized goal of restoring the original design conditions does not consider the vast amount of 

changes that occurred in the tributary watershed in the preceding 100 years.  

 See Response to Comment C-5 above related to project goals, objectives, and necessity for implementation. 

Regarding the need for further hydrology and geomorphology assessments, LADWP does not believe further 

hydrology studies are needed. Nevertheless, per CDFW’s request, LADWP completed further hydrology studies for 

the Upper Debris Basin, Middle Debris Basin, and Lower San Fernando Detention Basin, and provided the reports 

to CDFW as part of the SAA Notification process. The results of these studies confirm that the proposed 

maintenance activities would not have an adverse impact on water availability, flow regime, channel characteristics, 

or flood recurrence intervals. 

As a threshold matter, LADWP has identified a level of maintenance that is relatively low and minimized so as to 

undertake only that necessary to maintain the function of the stormwater system and protect the integrity of the Los 

Angeles Reservoir. Regarding hydrologic assessments, LADWP has developed a maintenance program based on the 

best available hydrologic studies available, as described below, in combination with years of staff experience, to ensure 

facilities are maintained in a manner that will protect public safety, protect the dams within the VNC, and avoid 

standing water resulting in vector control concerns, while at the same time minimizing effects on habitats and wildlife. 

LADWP completed a hydrologic study in 2013 to evaluate flows and stormwater routings in and around the VNC 

drainage area for the proposed Los Angeles Reservoir Water Quality Improvement Project (LARWQIP) and the 

Van Norman Complex Master Plan (LADWP 2013). The study assessed the hydrologic performance of the existing 

and proposed flood control facilities at the VNC. It also provided the flow conditions necessary to design the 

hydraulic structures within the VNC under different storm events for the LARWQIP and any other projects that 

could occur at the VNC. This analysis reviewed previous hydrologic studies completed for the VNC, which included 

studies completed in 2003 and 1971. 

                                                           
[measures may reduce and minimize, but need not avoid impact altogether]; Banning Ranch Conservancy v. City of Newport Beach [2012] 

211 Cal.App.4th 1209, 1233 [“mitigation need not account for every square foot of impacted habitat to be adequate”].) Here, again, 

even habitat permanently impacted would continue to retain value as habitats within the VNC, and therefore the mitigation ratios for 

permanent loss are appropriate.  
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 In 2003, LADWP retained Northwest Hydraulic Consultant (NHC) to perform a hydrologic study for the 

VNC watershed and to investigate different stormwater routing options for the LARWQIP. Subsequently, 

NHC updated their study in 2005 and 2009 and summarized their findings in report titled Van Norman 

Complex Existing Conditions Hydrology Draft Final Report, dated February 2009 (NHC 2009). The NHC 

study used the watershed developed in the 1971/1972 LADWP study with modifications to reflect the land 

development and parcel changes in the last three decades.  

LADWP completed the 1971 study for the Los Angeles Dam. The study defined the watershed draining into 

the VNC and the detailed flood routing and conveyance system in and around the VNC. The watershed 

boundary and stormwater conveyance system defined in the 1971 study became the basis for the subsequent 

hydrology studies conducted for the watershed. LADWP updated the 1971 study in 1972 using a Probable 

Maximum Precipitation storm based on the criteria presented in the U.S. Department of Commerce report 

titled Hydrometeorological Report No. 36 (HMR 36) – Interim Report – Probable Maximum Precipitation 

in California. 

C-7 This comment states CESA-listed species, sensitive vegetation communities, streams, and wetland features 

have been documented within the project boundary. The comment further states that the Van Norman Basin 

contains regionally important nesting habitat for both migratory birds and CESA-listed bird breeding habitat 

(e.g., least Bell’s vireo [Vireo bellii pusillus] and southwestern willow flycatcher [Empidonax traillii extimus]), and 

that the VNC builds stepping-stones of riparian habitat that provide a valuable area to allow fledglings to 

expand and migrate to new areas. According to the comment, loss of this habitat from project activities could 

affect the lifecycle of migratory and resident species and should be considered regionally significant. With 

limited in-kind opportunities available locally to offset the specific impacts and provide functional 

replacements in the same watershed, mitigating out of the region would not reduce impacts to a point where 

clearly no significant effects to sensitive habitat or species would occur. Therefore, the comment states that 

impacts to sensitive vegetation communities should be considered regionally significant.  

A review of known least Bell’s vireo location data points from California Natural Diversity Database and U.S. Fish 

and Wildlife Service (USFWS) databases reveals that relatively few least Bell’s vireo occur here compared to other 

locations (e.g., Hansen Dam Recreation Center in Lake View Terrace, nearly 5 miles to the east, and Sepulveda Dam 

Recreation Area near Highway 101, approximately 7 miles to the south, have considerably more individuals). 

Southwestern willow flycatcher is considered to be almost extirpated from the Los Angeles basin (Allen et al. 2016) 

with the nearest documented occurrence being 5.2 miles southeast of the project area according to the USFWS 

databases. While the VNC area supports a locally significant amount of habitat, the area is completely surrounded 

by dense urban development to the west, south, and east, so stepping-stone habitat benefits are limited. Additionally, 

because there are few recorded least Bell’s vireo in this area, this would not be considered to support a “regionally 

significant” area or population. “Region” does not typically refer to a local area, but rather a larger area that 

incorporates several local areas.  
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The analysis of habitat impacts and preservation for special-status species provided in the biological technical 

report was completed according to the impact location plus a 500-foot study buffer (Study Area; Page 1 of 

the biological technical report). However, the entire VNC was mapped for vegetation communities and there 

is more habitat available for species than is described within the impact analysis section. The VNC supports 

approximately 45 acres of total riparian habitat suitable for least Bell’s vireo and/or southwestern willow 

flycatcher (see Table 2). Of those 45 acres, only 2.8 acres or 6% would be permanently removed as a result 

of maintenance activities. An additional 8 acres would have only temporary impacts due to maintenance 

activities; however, approximately 33% would be subject to maintenance at a time, on a 3-year cycle, and 

maintenance would occur during the non-breeding season when individuals are in their neo-tropical autumn 

and winter habitats. Further, temporal impacts would be timed to allow habitat to recover, limiting such 

temporal impacts to approximately 2.6 acres.  

These impacts would spread over approximately 11 different habitat areas, as opposed to one contiguous location; 

thus, it is highly unlikely that any single potential territory would be abandoned. Therefore, maintenance activities 

could potentially result in the loss of approximately 5.5 acres of riparian habitat at one time; however, approximately 

40 acres of intact riparian habitat would remain available to riparian birds across the VNC. The habitat that would 

remain could support between 8 and 20 territorial males (based on Kus 2002), if fully occupied. Additionally, 

maintenance activities within the VNC would result in various successional stages of vegetation, which is beneficial 

to least Bell’s vireo, as they prefer early- to mid-successional riparian habitat (Kus 2002) for nesting purposes. This 

schedule would allow the VNC to continue to provide vegetation for nesting and foraging, and thus allow the VNC 

to continue to support successful breeding populations. Therefore, the project activities would not substantially affect 

lifecycle of migratory or resident species, including CESA-listed species.  

 With regard to biological resources and providing functional replacements in the same watershed, off-site 

preservation of habitat is a common and accepted means of mitigating a project’s impacts on endangered 

species. (Preserve Wild Santee v. City of Santee [2012] 210 Cal.App.4th 260, 278 [loss of habitat mitigated by 

conservation of other habitat at a one-to-one ratio]; California Native Plant Society v. City of Rancho Cordova 

[2009] 172 Cal.App.4th 603, 610–611, 614–626; Endangered Habitats League, Inc. v. County of Orange [2005] 131 

Cal.App.4th 777, 794 [mitigation by “off-site preservation of similar habitat”].)  

Table 2. Suitable Habitat for Least Bell’s Vireo and Southwestern Willow Flycatcher within  
Van Norman Complex 

Least Bell’s Vireo and Southwestern 
Willow Flycatcher Suitable Habitats 

— Vegetation Communities 

Additional 
Acres within 
Van Norman 

Complex 

Acres 
Avoided 

Within Study 
Area  

Acres of 
Permanent 
Impact in 

Study Area 

Acres of 
Temporary 
Impact in 

Study Area 
Total 
Acres 

Arroyo willow thickets 0.47 0.11 0.10 0.36 1.05 
Arroyo willow/mulefat 0.82 — — — 0.82 
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Table 2. Suitable Habitat for Least Bell’s Vireo and Southwestern Willow Flycatcher within  
Van Norman Complex 

Least Bell’s Vireo and Southwestern 
Willow Flycatcher Suitable Habitats 

— Vegetation Communities 

Additional 
Acres within 
Van Norman 

Complex 

Acres 
Avoided 

Within Study 
Area  

Acres of 
Permanent 
Impact in 

Study Area 

Acres of 
Temporary 
Impact in 

Study Area 
Total 
Acres 

Black willow thickets 5.28 — — — 5.28 
Blue elderberry 0.10 4.29 — — 4.39 
Disturbed blue elderberry 4.60 — — — 4.60 
Disturbed mulefat thickets 0.93 — — — 0.93 
Fremont cottonwood forest 2.90 — 0.01 3.66 6.57 
Fremont cottonwood/sandbar willow — 0.15 — 0.15 
Mulefat thickets 0.31 2.44 — 0.69 3.44 
Red willow thickets 3.47 0.06 0.48 2.30 6.32 
Red willow-arroyo willow — 0.78 — 0.78 
Red willow-arroyo willow/mulefat 5.61 2.44 1.30 0.37 9.71 
Sandbar willow 0.37 0.11 — 0.68 1.16 

Grand Total 24.87 9.44 2.82 8.06 45.19 

 

C-8 This comment states the Draft IS/MND should clearly demonstrate that the extent and magnitude of 

proposed impacts to sensitive species (including CESA-listed species), sensitive vegetation communities, 

wetlands, and state jurisdictional waters are needed to achieve the project goals and objectives and that the 

revisions in the project plans would avoid/mitigate effects to a point where clearly no significant effects 

would occur.  

 See Response to Comment C-5.  

C-9 This comment states CDFW recommends the following mitigation measure be added to the Draft IS/MND: 

Conduct hydrology and geomorphology studies to verify hydrological conditions and volume/rate of 

sediment deposition expected at the VNC and where this sediment would be located. This study should 

include an analysis of various methods to capture sediment before it reaches sensitive biological resources, 

recommendations based on data gathered including sediment accumulation rates for frequency of cleanouts, 

and analysis of vegetation to determine if it needs to be thinned or cleared to meet target hydraulic flow and 

flood prevention volume needs.  

 See Response to Comment C-6.  



FINAL IS/MND 
VAN NORMAN COMPLEX ROUTINE OPERATION AND MAINTENANCE PROGRAM 

SEPTEMBER 2021       16 
LADWP 

C-10 This comment states CDFW recommends the following mitigation measure be added to the Draft IS/MND: 

Propose a range of methods to achieve project goals and objectives while reducing impacts to biological 

resources, such as allowing one side of channels and half of basins to remain permanently vegetated and not 

to be subject to maintenance activities. This meets the need to facilitate a certain flow/volume of water and 

removal of sediment, and provides meaningful avoidance of biological resources.  

The project includes measures to minimize impacts to riparian habitat and associated species including conducting 

maintenance outside the avian breeding season and conducting maintenance every three years. Additionally, to avoid 

and minimize impacts at the Upper and Middle Debris Basins, sediments and debris within the low-flow channel 

will be removed in three phases, thus allowing for habitat recovery in excavated areas while other areas have yet to 

be excavated. Furthermore, within the Upper and Middle Debris Basins, the project is following the maintenance 

authorized in existing SAA 1600-2004-0268-R5. In these two facilities, maintenance outside of the low-flow channel 

would be limited to removal of dead trees, tree limbs, downed vegetation and the trimming of branches, leaving 

existing riparian habitat intact. Selective vegetation removal would occur only where overgrown vegetation interferes 

with the right-of-way easement with the high-voltage transmission lines; access roads, or is a fire hazard.  

C-11 This comment states CDFW recommends that impacts to any stream, lake, or wetland be avoided, 

minimized, and mitigated at a ratio of no less than 3:1. This accounts for habitat supporting CESA-listed and 

federal Endangered Species Act (FESA)–listed bird species, the large impact acreage and significance of loss 

of this volume of habitat, rarity ranking, ongoing permanent disturbance of habitat, and temporal/spatial 

loss of mitigation in the watershed.  

 See Response to Comment C-5. Areas of permanent and marginal impact as proposed would be relatively 

small, and include periodic rotation so as to avoid significant impacts to special-status species (including bird 

species listed under CESA and FESA.  

C-12 This comment states CDFW recommends that any habitat counting towards avoidance in the VNC be placed 

under a biological conservation easement with a qualified conservation entity and managed with the objective 

to help offset the project-induced qualitative and quantitative losses of wildlife habitat values. Furthermore, 

management issues should be addressed including, but not limited to, restriction on access, invasive species 

control, species and habitat monitoring and management programs, control of illegal dumping, water 

pollution, habitat restoration, and increased human intrusion.  

 The proposed project includes mitigating for permanent impacts through purchase of credits at an approved 

bank or in-lieu fee program. These mitigation areas would be under the necessary conservation easements 

and managed with a qualified conservation entity. Areas within the VNC that are avoided or part of ongoing 

and periodic maintenance activities are not included in the proposed mitigation program. Placement of these 
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areas in a conservation easement is not a requirement of the mitigation program and would be contrary to 

the goals and objectives of the VNC.  

 The entire VNC is fenced and restricted to public access; therefore, management issues such as restriction 

of access, invasive species control, species and habitat monitoring programs, control of illegal dumping, 

water pollution, habitat restoration, and increased human intrusion are not applicable.  

C-13 This comment states that the Draft IS/MND concludes the project “would not result in impacts” due to 

impacts being classified as temporary or due to concluding the existing habitat is disturbed; therefore, 

acreages for these resources are not included in the impact assessment. For example, the Draft IS/MND 

states “maintenance activities within blue elderberry stands would be limited to hand pruning of the lower 

limbs of the trees and maintenance of the understory. Therefore, maintenance activities within 4.3 acres of 

blue elderberry stands would not result in impacts to this community.” CDFW considers alteration of the 

understory and pruning vegetation as impacts to that community. Additionally, the Draft IS/MND does not 

appear to include an additional 3.51 acres of impacts to blue elderberry stands labeled as “disturbed,” and 

therefore significantly underestimates the total impact acreage to sensitive habitat. CDFW believes the 

correct acreage of impact to blue elderberry stands is 7.9 acres.  

 Pruning, if less than 20% of the tree’s crown, would result in no impacts to the health of the tree. As the 

pruning would be limited to lower limbs, it would not result in any overall impacts to the trees’ health or the 

community as a whole. Regarding the understory of the community, as stated in Draft IS/MND, Appendix 

B, page 13, the blue elderberry stands that occur along the Middle Debris Basin, where proposed maintenance 

activities would occur, include an understory comprised of non-native vegetation including red brome 

(Bromus madritensis ssp. rubens), shortpod mustard (Hirschfeldia incana), castorbean (Ricinus communis), black 

mustard (Brassica nigra), and tree tobacco (Nicotiana glauca). Proposed maintenance activities to the non-native 

understory would not affect the functions and values of this community and would instead provide 

opportunities for native regrowth, allowing for a higher quality of diversity in the community’s species 

composition. In addition, per Draft IS/MND, Section 3.4, page 45, monitoring would be conducted to 

confirm that timing limitations within the special-status communities (including the 4.3 acres of blue 

elderberry stands) would be implemented as outlined in the Draft IS/MND project description and 

avoidance and minimization measures. Therefore, maintenance of this area as prescribed would not alter the 

functions and values of the community and would not result in an impact requiring mitigation. 

 Finally, the Draft IS/MND accurately reports the correct acreage of blue elderberry stands located within 

the proposed maintenance areas. As stated within Draft IS/MND, Appendix B, page 13, the 3.51 acres of 

disturbed blue elderberry stands occur within the buffer of the study area, outside of potential work areas, 

and therefore would not be impacted by the project. Therefore, the Draft IS/MND presents the correct 
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acreage, 4.3 acres, of proposed maintenance activities (i.e., pruning of lower limbs and maintenance of the 

understory) occurring within blue elderberry stands.  

C-14 This comment states that the Draft IS/MND classifies impacting vegetation communities every 3 years as a 

temporary impact. CDFW considers continuous manipulations and maintenance of any part of a vegetation 

community a permanent impact, unless the vegetation community can demonstrate complete recovery within 

all vegetation layers for species richness, abundance, age class, distribution, cover, and canopy cover.  

Riparian vegetation communities have been demonstrated to regenerate rapidly, and 3 years is typically adequate time 

for these communities to recover such that they are providing the pre-activity functions and values, including habitat 

for least Bell’s vireo.2 As described under Responses to Comments C-7 and C-10, maintenance would be 

conducted in such a manner that there would be no substantial loss of least Bell’s vireo and other bird breeding 

habitat at any one time, and maintenance would contribute to providing varied successional stages of riparian habitat. 

Because maintenance activities would not result in substantial loss of functions and values provided by these 

communities and would be conducted in a manner to minimize temporal loss, LADWP has determined that 

maintenance activities would result in temporary impacts as described in the Draft IS/MND.  

C-15 This comment states Draft IS/MND, page 45, states, “loss of special-status vegetation communities is 

potentially significant; however, the special-status communities overlap with suitable least Bell’s vireo habitat 

and/or CDFW jurisdictional streambeds that would be mitigated through implementation of MM-BIO-1 

and MM-BIO-2, respectively.” CDFW states compliance with future permits that may or may not contain 

mitigation adequate to mitigate in-kind, sensitive natural communities is not adequate for determining if the 

impacts to sensitive vegetation communities are being fully mitigated. 

 Draft IS/MND, Section 3.4, provides adequate mitigation for impacts to special-status communities. Impacts 

to special-status communities are summarized in Draft IS/MND, Section 3.4, Table 3-6, page 45. This table 

also shows that all impacts to special-status communities overlap with least Bell’s vireo habitat and/or CDFW 

jurisdictional streams impacts. Mitigation measures MM-BIO-1 and MM-BIO-2 state that mitigation would 

be conducted at a 1:1 ratio and would include a combination of preservation, enhancement, and/or creation 

through purchase of credits at an approved in-lieu fee program or mitigation bank, or an agency-approved 

permittee responsible mitigation project. Due to special-status communities overlapping with least Bell’s 

vireo habitat and/or CDFW jurisdictional streams, and the mitigation measures for these resources providing 

                                                           
2 2 Properly supported, (hydrology, soils, climate) willow scrub and mulefat can grow to mature height within 3 years if properly 

maintained (Fraser, pers. comm. 2020). One example is a restoration project completed for work done in an existing channel for 

improving flood conveyance. Restoration included arroyo will scrub and mulefat thickets. The site achieved all year five performance 

standards in year three (Dudek 2019) 
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specific mitigation requirements, mitigation for impacts to special-status communities is disclosed and 

thorough and provides adequate information for determining if impacts are being fully mitigated.  

C-16 This comment states that without accurate assessments and disclosure of all impacts in the Draft IS/MND 

and a clear commitment to mitigate for the specific vegetation communities impacted, CDFW cannot offer 

meaningful avoidance, minimization, or mitigation measures for the project impacts to biological resources.  

 The Draft IS/MND assesses and discloses all impacts—including specific acreages and frequency of temporary 

impacts—and provides commitments to mitigation for impacts to specific vegetation communities.  

 See Responses to Comments C-15 and C-23.  

C-17 This comment states that CDFW considers sensitive habitats regardless of their disturbance level and that if 

a vegetation community meets the membership criteria for an alliance, it is considered part of that alliance. 

The comment further states the disturbance level of a vegetation alliance is factored in when analyzing 

mitigation requirements, and if an alliance is more disturbed, the mitigation should include establishing, at a 

minimum, the same or better quality of the alliance that was impacted. Riparian understory vegetation has 

been shown to achieve high biomass, substantially contributing to terrestrial primary production, nutrient 

cycling, soil formation, and habitat for adult stages of aquatic insects. According to the comment, removal 

of understory vegetation has been shown to increase soil temperatures, decrease soil respiration, and alter 

overstory canopy.  

 See Response to Comment C-13 regarding disturbed blue elderberry stands that are not within the 

proposed maintenance areas and the composition of the understory of blue elderberry stands. The 

disturbance level and ongoing functions and values of habitats within the VNC are relevant to an assessment 

of the significance of impacts and the appropriate mitigation needed to lessen those impacts to a less-than-

significant level. 

C-18 This comment states CDFW recommends that all ongoing maintenance impacts to vegetation and sensitive 

plants and animals should be considered permanent impacts and mitigated at a minimum ratio of 3:1.  

 See Response to Comment C-5. Given the baseline condition of the VNC, the temporary and marginal 

nature of the maintenance activity, and the amount of vegetation and habitat that will remain untouched or 

allowed to recover, the mitigation ratio is appropriate and distinguishable from projects with more significant 

and more permanent impacts. 

C-19 This comment states that CDFW considers vegetation communities with ranks of S1–S3 to be sensitive 

vegetation communities that should be addressed in CEQA. If avoidance is not feasible, CDFW recommends 

mitigation at a ratio of no less than 5:1 for impacts to S3 ranked communities and 7:1 for S2 communities. 
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Any proposed mitigation should be covered under a conservation easement and should include a long-term 

management plan that ensures funding to manage the mitigation land in perpetuity.  

 The Draft IS/MND does address sensitive vegetation communities under CEQA. The Draft IS/MND, 

Section 3.4(b), page 44, states special-status vegetation communities include those that are designated by 

CDFW as a rank of S1, S2, or S3. In addition, communities that are regulated by CDFW under Sections 

1600–1616 of the California Fish and Game Code and/or communities that provide suitable habitat for 

special-status species may also be considered special status species under CEQA. The Draft IS/MND, Table 

3-6, pages 44 to 45, summarizes impacts to sensitive vegetation communities. Communities identified as S1, 

S2, or S3 include Fremont cottonwood/sandbar willow, red willow thickets, red willow–arroyo willow 

association, and red willow–arroyo willow/mulefat thickets association. The IS/MND classified impacts that 

could remove vegetation as permanent impacts; however, these impacts would not permanently develop the 

habitat. Maintenance activities would not substantially alter the functions and values, as compared to 

development projects where resources are completely removed. Maintenance in riparian communities would 

be conducted every 3 years and the proposed maintenance areas would retain native soils, hydrological 

functions, and vegetation would regenerate between maintenance events, providing ongoing functions and 

values such as groundwater recharge, contaminant removal, sediment sequestration, and move-through 

habitat for wildlife. For these reasons, LADWP concludes the proposed project would reduce impacts to 

less than significant and the mitigation ratios are appropriate for the proposed project.3 

C-20 This comment states that biological surveys over 3 days for a total of 25 person-hours do not appear adequate 

to accurately analyze impacts or determine mitigation for a 1,340-acre facility and do not appear adequate to 

determine presence/absence for rare, CESA-listed plants or animals or to conduct CDFW-recommended 

sensitive vegetation community protocols. Without accurate assessments and disclosure of all impacts and a 

clear commitment to mitigate for specific vegetation communities impacted, CDFW cannot offer meaningful 

avoidance, minimization, or mitigation measures for the project impacts to biological resources. CDFW is 

also concerned that botanical resources that may be affected by the project have not been adequately 

identified because botanical surveys were done in 3 days at the same time as general biological surveys and 

vegetation mapping on a 1,340-acre site. The amount of time a botanist spent conducting botanical surveys 

                                                           
3  Note that mitigation under CEQA includes any measure that avoids, minimizes, rectifies, reduces, or compensates for the impact “by 

replacing or providing substitute resources or environments” (14 CCR 15370). That mitigation, in turn, need not completely reduce 

or compensate for the loss. (See Environmental Council of Sacramento v. City of Sacramento [2006] 142 Cal.App.4th 1018, 1041 [mitigation 

under CEQA need not “fully mitigate” the impact]; Save Panoche Valley v. San Benito County [2013] 217 Cal.App.4th 503, 528–529 

[measures may reduce and minimize, but need not avoid impact altogether]; Banning Ranch Conservancy v. City of Newport Beach [2012] 

211 Cal.App.4th 1209, 1233 [“mitigation need not account for every square foot of impacted habitat to be adequate”].) Here, again, 

even habitat permanently impacted would continue to retain value to habitats within the VNC, and therefore the mitigation ratios for 

permanent loss are appropriate.  
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is not clear, as 10 hours to cover 1,340 acres, a rate of 134-acres an hour, is considered significantly below 

the average time it would take most biologists to accomplish these tasks over this acreage. Therefore, CDFW 

recommends botanical surveys following CDFW protocol be conducted prior to vegetation management 

activities for full disclosure of botanical resources that may be impacted by the project.  

 The Draft IS/MND, Appendix B, Section 1, page 1, states LADWP owns and operates the VNC, a 1,340-

acre industrial complex. This section further defines the study area as consisting of the proposed maintenance 

work areas within the facilities and a 500-foot buffer around the work areas, for a total of 753.44 acres (refer 

to Draft IS/MND, Appendix B, Table 4). The Draft IS/MND, Appendix B, Section 2.3.1, page 2, states 

vegetation communities and land uses within the study area (not the entire VNC as stated by the comment) 

were mapped in the field. Section 2.3.1, page 3, further clarifies that vegetation communities were also 

mapped within the entire VNC plus a 100-foot buffer and that this was conducted through a combination 

of desktop mapping using aerial photographs, the vegetation mapping completed for the study area, and a 

field visit to ground-truth the desktop mapping. The VNC contains numerous access roads throughout the 

study area and high-topographic elevation points, providing adequate vantage points to view large portions 

of the study area at once. Therefore, 25 person-hours, which includes ground-truthing, is adequate to 

accurately analyze impacts or determine mitigation for the 753.44-acre study area. LADWP modified 

language in Draft IS/MND, Appendix B, Section 2.3.1, Table 1, to provide additional clarification with 

respect to vegetation mapping of the study area and that of the VNC. Additions are shown in underline text 

in the table below.  

In addition to the field work completed for this project, the biological technical letter report incorporated results of 

other studies conducted within the VNC. Results of LAR UV and VNC Corrosion Control Station projects’ special-

status species focused surveys completed in 2017 were reviewed, and vegetation mapping data from these projects 

were incorporated, where applicable, as described in the biological technical letter report. 

Additionally, as part of its standard practice, LADWP conducts pre-activity surveys in areas with native vegetation 

and will document the type and total area of natural vegetation removed prior to the start of maintenance activities.  

Please see response to comment C-21, C-22, and C-23 for further details regarding focused plant and wildlife surveys.  
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Table 1. Reconnaissance Survey Details and Conditions 

Date Time Personnel Survey Type Survey Area Pass Number 

Survey Conditions 
(temperature, skies, 

wind) 
5/2/2018 0815–1500 TKP General biological 

survey, vegetation 
mapping, and 
habitat 
assessments 

Study Area N/A 59°F–65°F; 3–5 mph 
winds; 95%–100% cc 

5/3/2018 1300–1645 TKP General biological 
survey 

Study Area N/A 77°F; 3–5 mph winds; 
1%–5% cc 

8/7/2018 0800–1540 BAS, TKP Vegetation 
mapping – 
Ground-Truthing 

Study Area 
and VNC Site 

N/A 82°F–101°F; 1–2 mph 
winds; 0% cc 

Personnel: TKP = Tracy K. Park; BAS = Britney A. Strittmater 
Notes: N/A = not applicable; °F = degrees Fahrenheit; mph = miles per hour; cc = cloud cover.  

C-21 This comment states that CDFW is also concerned that botanical resources that may be affected by the 

project have not been adequately identified because botanical surveys were done in 3 days, at the same time 

as general biological surveys and vegetation mapping, on a 1,340-acre site. The amount of time a botanist 

spent conducting botanical surveys is not clear, as 10 hours to cover 1,340 acres, a rate of 134 acres an hour, 

is considered significantly below the average time it would take most biologists to accomplish these tasks 

over this acreage. Therefore, CDFW recommends botanical surveys following CDFW protocol be conducted 

prior to vegetation management activities for full disclosure of botanical resources that may be impacted by 

the project.  

 The Draft IS/MND, Appendix B, Section 2.3, page 3, states general plant and wildlife surveys, vegetation 

mapping, habitat assessments for special-status species, and focused surveys for coastal California gnatcatcher 

(Polioptila californica californica), least Bell’s Vireo, and southwestern willow flycatcher were conducted. As stated in 

the Draft IS/MND, Appendix B, Section 2.3, the purpose of the reconnaissance survey was to map vegetation 

communities occurring within the study area and to determine presence and likelihood of occurrence of any 

special-status plant or wildlife species based on the presence/absence of suitable habitat and other natural history 

elements that might predict their occurrence. Furthermore, the Draft IS/MND, Appendix B, Section 3.5, page 

19, states that all special-status plant species identified in the literature review were determined to either have a 

low potential to occur or were not expected to occur based on an assessment of habitat within the study area; 

therefore, no focused special-status plant surveys were conducted or warranted in 2018. The Draft IS/MND, 

Appendix B, Section 3.5, page 19, further states that biological technical letter reports have been completed for 

other projects within the VNC, including for the LAR UV Plant and the VNC Corrosion Control Station Project, 

which included a focused special-status plant survey conducted in 2017. The focused plant surveys did not identify 
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any special-status plant species, and the results of this survey were used in analyzing potential presence and 

likelihood of occurrence based on current baseline conditions observed during the 2018 reconnaissance surveys.  

LADWP has modified language within the Draft IS/MND and Appendix B, Section 2.3, page 3, to provide 

additional clarification with respect to the biological reconnaissance survey methodology. Additions are shown in 

underline, and deletions are shown in strikeout text. 

The study area was methodically surveyed on foot to ensure 100% visual coverage for special-

status plant and wildlife species, and all resources were identified and inventoried during the field 

surveys. Biologist Tracy K. Park surveyed all suitable habitat for potential special-status species. 

The potential for special-status plant and wildlife species to occur within the study area was 

evaluated based on the vegetation communities, soils present, and surrounding features. 

 C-22 This comment states that the project will impact habitat occupied by least Bell’s vireo and habitat 

previously known to support southwestern willow flycatcher and coastal California gnatcatcher. The 

comment further states the Van Norman Complex: Southwestern Willow Flycatcher and Least Bell’s Vireo 

45-Day Survey Report states positive survey results for both least Bell’s Vireo and southwestern willow 

flycatcher in both Yarnell Basin and the Lower San Fernando Storm Water Basin. Additionally, the comment 

states the Draft IS/MND considers brittle bush habitat as unsuitable for coastal California gnatcatcher; 

however, at an on-site meeting on January 20, 2016, USFWS and CDFW staff positively identified a coastal 

California gnatcatcher within the VNC and near Yarnell Basin within a monoculture of Encelia farinosa. 

California Species of Special Concern should be included in an analysis of project impacts. Based on a records 

search by CDFW, there are no CESA permits for southwestern willow flycatcher and/or least Bell’s vireo 

on record for previous impacts to either Lower San Fernando Storm Water Basin or the Yarnell Basin. 

CDFW recommends these impacts be considered in the cumulative impact assessment for this project. The 

level of recent disturbance to habitat supporting these CESA-listed species, coupled with additional habitat 

manipulation and loss, may cumulatively result in completed abandonment of the site by these species.  

As discussed in Response to Comment C-23, CEQA generally measures the significance of particular impacts 

against the physical environmental conditions in the vicinity of the project—that is, the “baseline”—existing at 

the time the notice of preparation is published, or, if no notice is published, at the time environmental analysis 

begins. Focused protocol level presence/absence surveys were conducted for southwestern willow flycatcher, 

least Bell’s vireo, and coastal California gnatcatcher in 2018 within the study area. No federally protected or 

state-protected southwestern willow flycatcher were observed within the study area. One migrant willow 

flycatcher (Empidonax traillii; full species) was observed singing within red willow–arroyo willow/mulefat thicket 

habitat in the Yarnell Debris Basin on May 30, 2018. Willow flycatcher was not detected during any other survey 

passes. In accordance with the survey protocol, a single early season detection of this species indicates a migrant 

subspecies and not the listed subspecies southwestern willow flycatcher. 
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Protocol-level presence/absence surveys were completed for least Bell’s vireo within the study area in 2018. Three 

facilities within the VNC are considered occupied based on repeated observations of vireo across survey passes: the 

Middle Debris Basin, Lower San Fernando Detention Basin, and Yarnell Debris Basin. As described in more detail 

in Response to Comment C-23, take of least Bell’s vireo is not expected due to avoidance and minimization 

measures implemented during maintenance activities.  

As described in more detail in Response to Comment C-23, southwestern willow flycatcher were not documented 

in the project area during focused surveys, and there are no historical occurrences documented within the project 

area; therefore, take of this species would not occur a result of the project.  

 This site is not currently occupied by coastal California gnatcatcher as determined by focused surveys and 

the site there have been no documented occurrences within the project area; therefore, the project would 

not result in abandonment of the area by the species nor result in take of the species. With regard to the 

comment about suitable habitat within the area being documented, the Draft IS/MND, Appendix B, 

Attachment A (Focused Survey Reports), includes 73.1 acres of brittle bush alliance as potentially suitable 

habitat for coastal California gnatcatcher, and this acreage was included in the focused survey area in 2018. 

(See Table 3 below for a more comprehensive table of what suitable gnatcatcher habitats will be affected by 

the project.) Not knowing the biologists’ experience with the species, the coastal California gnatcatcher 

observation by USFWS and CDFW staff on January 20, 2016, could have been a juvenile searching for a 

territory, another individual moving through the area, or a blue-gray gnatcatcher. Winter is the time when 

the migratory blue-gray gnatcatcher is moving through Southern California. They closely resemble coastal 

California gnatcatcher and can issue many similar sounds, though not the classic “mew” call. Additionally, in 

January it is highly unlikely that male gnatcatchers would have their black cap yet, so all gnatcatchers 

(California and blue-grey) would largely be very similar in appearance. To determine the baseline conditions 

in the project area, focused surveys were conducted in 2018 in accordance with appropriate USFWS survey 

protocols; the surveys were negative. Additionally, the Draft IS/MND, Appendix B, Section 2.1, page 2, 

states special-status species analyzed for this project include species that are a CDFW Species of Special 

Concern. A list of Species of Special Concern analyzed are included in Appendix B, Attachment F (Special-

Status Wildlife Species Potential to Occur).  

Table 3. Suitable Coastal California Gnatcatcher Habitat within Van Norman Complex 

Row Labels 

Additional Acres of 
California Gnatcatcher 

Habitat Available Within 
the Van Norman Complex 

Acres of No 
Impact within 
500-foot Study 

Area 

Acres of 
Permanent Impact 

within 500-foot 
Study Area 

Acres of 
Temporary Impact 

within 500-foot 
Study Area 

Total 
Acres 

Brittle bush scrub 156.25 2.84 0.75 4.88 164.73 
Brittle bush scrub-
California 
sagebrush scrub 

2.16 — — — 2.16 



FINAL IS/MND 
VAN NORMAN COMPLEX ROUTINE OPERATION AND MAINTENANCE PROGRAM 

SEPTEMBER 2021       25 
LADWP 

Table 3. Suitable Coastal California Gnatcatcher Habitat within Van Norman Complex 

Row Labels 

Additional Acres of 
California Gnatcatcher 

Habitat Available Within 
the Van Norman Complex 

Acres of No 
Impact within 
500-foot Study 

Area 

Acres of 
Permanent Impact 

within 500-foot 
Study Area 

Acres of 
Temporary Impact 

within 500-foot 
Study Area 

Total 
Acres 

California 
buckwheat scrub 

9.88 — 0.19 — 10.07 

California 
sagebrush scrub 

9.24 — 0.04 — 9.28 

California 
sagebrush scrub-
Black sage scrub 

2.20 — — — 2.20 

California 
sagebrush scrub-
California 
buckwheat scrub 

14.84 — — — 14.84 

Coyote brush 
scrub 

4.70 — — — 4.70 

Disturbed brittle 
bush scrub 

0.28 — — — 0.28 

Grand Total 199.55 2.84 0.98 4.88 208.26 

 

C-23 This comment states that the Draft IS/MND states that there is a potential for take of least Bell’s vireo; 

however, if the vegetation removal occurs outside of the breeding season, take would not occur. CDFW 

further states the site has recently been known to support California gnatcatcher and southwestern willow 

flycatcher. While the 2018 surveys conducted did not detect either species, the habitat is documented to 

previously support these species. CDFW states the impact analysis should acknowledge this fact and consider 

on-site areas suitable, previously occupied habitat. Additionally, the Draft IS/MND appears to discount large 

areas of the project area as not suitable for California gnatcatcher including small monocultures of Encelia 

farinosa, which is where CDFW and USFWS biologists observed California gnatcatcher in 2016. This 

comment states impacts to CESA- and FESA-listed birds could result from vegetation clearing and other 

ground-disturbing activities, and project maintenance could include incidental loss of habitat affecting 

breeding success or otherwise lead to site abandonment. Least Bell’s vireo routinely display high site fidelity, 

and thus, impacts to known occupied habitat at any time of the year can result in a direct impact to this 

species’ annual nesting cycle. Inadequate avoidance, minimization, and mitigation measures for impacts to 

these listed species will result in the project continuing to have a substantial adverse direct, indirect, and 

cumulate effect, directly or through habitat modifications. The comment further states relying on future 

surveys, the preparation of future management plans, or mitigation by obtaining permits are considered 

deferred mitigation under CEQA. Therefore, in order to analyze if a project may have a significant effect on 
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the environment, the project-related impacts, including survey results for species that occur in the entire 

project footprint, need to be disclosed during the public comment period.  

 CEQA generally measures the significance of particular impacts against the physical environmental 

conditions in the vicinity of the project—i.e., the “baseline”—existing at the time the notice of preparation 

is published, or, if no notice is published, at the time environmental analysis begins (14 CCR 15125(a); 

Communities for a Better Environment. v. South Coast Quality Management Dist. [2010] 48 Cal.4th 310, 327–328). 

Furthermore, “take” under California Fish and Game Code Section 2081 does not encompass the 

disturbance or removal of habitat alone—it must involve mortality. (Environmental Council of Sacramento v. City 

of Sacramento [2006] 142 Cal.App.4th 1018, 1040 [removal of foraging and nesting habitat for Swainson’s hawk 

did not necessarily involve “take” under the California Fish and Game Code].) Breeding southwestern willow 

flycatcher are considered almost extirpated from Los Angeles County (Allen et al. 2016); however, a breeding 

individual was documented approximately 5.2 miles southeast of the project area at Hansen Dam (USFWS 

2018). No federally protected or state-protected southwestern willow flycatcher have been documented 

within the study area. One migrant willow flycatcher (Empidonax traillii; full species) was observed in the 

study area on May 30, 2018. Willow flycatcher was not detected during any other survey passes. In accordance 

with the survey protocol, a single early season detection of this species indicates a migrant subspecies and 

not the listed subspecies southwestern willow flycatcher. The study area, therefore, is not considered to be 

occupied by southwestern willow flycatcher. With respect to least Bell’s vireo, there is suitable and occupied 

habitat for this species within the study area. However, periodic vegetation removal in the non-nesting season 

is not expected to result in any mortality (or take) of this species. Please see Responses to Comments C-7 

and C-22 for more details regarding least Bell’s vireo and coastal California gnatcatcher within the project 

area. There is abundant suitable habitat available for least Bell’s vireo. The possible gnatcatcher siting in 2016 

has not been verified and at best is evidence of a migrant. Additionally, the previously observed gnatcatcher 

location is not affected by intended maintenance—it is greater than 500 feet from the maintenance area. As 

indicated, focused surveys for coastal California gnatcatcher and southwestern willow flycatcher were 

negative using accepted USFWS protocols. While suitable least Bell’s vireo habitat will be impacted, the 

assessment was that this was a significant impact and mitigation would be required (see Draft IS/MND 

Appendix B, Biological Technical Report, Section 5). 

Lastly, the Draft IS/MND does not simply defer mitigation to future surveys, management plans, or permits, but 

instead provides concrete and enforceable measures—MM-BIO-1 and MM-BIO-2, as well as AMM-BIO-1 through 

AMM-BIO-7—that help minimize, avoid, and/or mitigate impacts to biological resources (including sensitive 

habitats, species, and CDFW jurisdictional streams). The fact that these measures also require that LADWP secure 

certain permits (if needed) is a well-accepted approach to ensuring appropriate mitigation under CEQA.  

C-24 This comment states that CDFW recommends the project proponent seek appropriate take authorization 

under CESA prior to implementing the project. Appropriate authorization from CDFW may include an 

Incidental Take Permit or a consistency determination in certain circumstances, among other options.  
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 The Draft IS/MND addresses that the project proponent shall seek appropriate take authorization if impacts are 

unavoidable (refer to Draft IS/MND, page 43, MM-BIO-1). MM-BIO-1 states that prior to removal or disturbance 

of suitable and/or occupied least Bell’s vireo habitat, and presuming there is risk of take under federal or state law, 

LADWP shall consult with CDFW and USFWS on implementation of this mitigation measure and other 

minimization and avoidance measures as necessary to avoid take. If take is unavoidable, LADWP shall secure the 

appropriate incidental take authorization or permit under Section 7 of FESA and Section 2081 of CESA. Any 

measures determined to be necessary through Section 7 or Section 2081 shall be implemented. 

C-25 This comment states the Draft IS/MND needs to demonstrate that impacts to biological resources have 

been avoided, minimized, and reduced to a point where clearly no significant effects would occur. CDFW 

recommends LADWP conduct an analysis of feasible locations and habitat management strategies for the 

project that are not in occupied least Bell’s vireo or recently occupied southwestern willow flycatcher and/or 

coastal California gnatcatcher habitat.  

 As stated clearly in the project description (see Draft IS/MND Sections 1.1 and 2.4), the intent of the project is to 

maintain very specific and critical facilities in the VNC. A 500-foot study area buffer was applied around these 

facilities, but none are negotiable or flexible—maintenance of all are required to protect the VNC property, reduce 

public safety risk from potential flooding, and ensure safe, clean potable water supply for the City of Los Angeles. 

Therefore, absolute avoidance of the location is not feasible; however, avoidance temporally of the impact is possible 

and was implemented (see Draft IS/MND Appendix B and Section 2.4). Minimization was accomplished by 

performing longer-term rotational maintenance at a maximum rate of once every 3 years. 

C-26 This comment states the Draft IS/MND needs to demonstrate impacts to biological resources have been 

avoided, minimized, and reduced to a point where clearly no significant effects would occur. CDFW 

recommends LADWP conduct an analysis of the cumulative effects to least Bell’s vireo, southwestern willow 

flycatcher, and coastal California gnatcatcher from the various projects that have occurred and will continue 

to occur in and around the VNC. This analysis should disclose previous impacts to habitat occupied by least 

Bell’s vireo, southwestern willow flycatcher, and coastal California gnatcatcher habitat that were not subject 

to any CEQA review or permitting review by CDFW or USFWS.  

Please see Response to Comment C-7 regarding cumulative effects to least Bell’s vireo and coastal California 

gnatcatcher. Southwestern willow flycatcher has not been documented within the project area, and impacts to this 

species are not expected as a result of the project. As described in Response to Comment C-7, maintenance 

activities would result in the loss of approximately 5.5 acres of riparian habitat at one time and provide approximately 

40 acres of intact riparian habitat available to riparian birds that is distributed across the VNC. The habitat that would 

remain could support between 8 and 20 territorial males (based on Kus 2002), if fully occupied. As described in 

Response to Comment C-22, there are approximately 208 acres of suitable habitat for coastal California gnatcatcher 

within the VNC, of which approximately 1 acre would be permanently impacted by maintenance activities, and 

approximately 5 acres would be temporarily impacted. This composes less than 2.4% of available habitat within the 
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VNC. Therefore, maintenance activities within the VNC would not result in cumulatively considerable impacts to 

least Bell’s vireo, southwestern willow flycatcher, or coastal California gnatcatcher.   

C-27 This comment states that CDFW recommends a long-term habitat monitoring and restoration plan be developed 

for the VNC that includes a cowbird trapping program and invasive species removal program to reduce impacts 

to least Bell’s vireo, southwestern willow flycatcher, and coastal California gnatcatcher habitat.  

 For CEQA purposes, the mitigation measures are commensurate with the level of impact anticipated. As 

described in the biological technical report (Draft IS/MND Appendix B, Section 5), permanently impacted 

habitat will be replaced at a minimum 1:1 ratio. Management would be timed in such a way as to minimize 

temporal losses and maintain various successional stages of habitat within the VNC. Additionally, 

management of vegetation in the other areas will result in the removal of a number of invasive weedy species 

and will maintain them under control throughout the life of this program. Finally, coordination with CDFW 

and USFWS is required if impacts to listed species are anticipated. Therefore, any additional species 

management activities would be required at that time, should activities that would impact listed species arise.  

C-28 This comment states that that any special-status species or natural communities detected during project 

surveys should be reported to the California Natural Diversity Database. This comment does not state a 

specific concern or question regarding the adequacy of the environmental impact analysis in the Draft 

IS/MND. The comment is noted for the record, and no response is required or necessary.  

C-29 This comment states that the project would have an impact on fish and/or wildlife, and assessment of filling 

fees is necessary and required in order for the underlying project approval to be operative, vested, and final. 

The lead agency will submit applicable fees upon filing of the Notice of Determination. The comment is 

noted for the record, and no response is required or necessary. 

C-30 This comment states that CDFW appreciates the opportunity to comment on the Draft IS/MND to assist 

the LADWP in adequately identifying and mitigating project-related direct and cumulative impacts on 

biological resources. The comment is a conclusion statement. No response is required or necessary.
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4. MITIGATION MONITORING AND REPORTING 
PROGRAM 

The California Environmental Quality Act (CEQA) requires that a public agency adopting a Mitigated Negative 
Declaration take affirmative steps to determine that approved mitigation measures are implemented subsequent to 
project approval. This Mitigation Monitoring and Reporting Program has been developed in compliance with CEQA 
to ensure that the Los Angeles Department of Water and Power (LADWP), as lead agency, implements the mitigation 
measures and the avoidance and minimization measures identified within the Van Norman Complex Routine Operation 
and Maintenance Program Initial Study and Mitigated Negative Declaration. 
 
This Mitigation and Monitoring Program includes the following information: 

 A list of mitigation measures and avoidance and minimization measures; 
 The party responsible for implementing or monitoring the mitigation measures and avoidance and minimization 
 measures; 
 The timing for implementation of the mitigation measures and avoidance and minimization measures; and 
 The date of completion of monitoring the mitigation measures and avoidance and minimization measures.
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MITIGATION MEASURES AND AVOIDANCE & MINIMIZATION MEASURES 
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